member of the United Nations Permaneant

Forum gn Indigenous Issues by the 54
marmber states of the UN Economic and
Saciat Councit,

The Permanent Forum, which is based
in New York, has 16 members. Eight are
stale-elected members and eight are
indigenous nominated members. Professor
Mick Dodson, whoss term finishes on the
Permanent Forum this year, was an
Indigenous nominated member for the
Pacific.

t was nominaled by the Australian
Government and was competing with Spain
and Finland for the two state seats
available for the region of Western
European and Gther States. in my role,
however, | am not reprasenting the
Australian Government; | am an
independant United Nations exper.

| have been an international human
rights lawyer for over a decade. Being
alecied to the United Nations Parmanent
Forum follows an early career that began
in Gepeva at the UN Cffice of the High
Commissioner for Human Rights as a
UN Fellow. -

Following this | completed a Masters of
Law it Irlernational Law at the Ausiralian
National University (ANU) and recently
completed a doctoral thesis in human rights
law also at the Australian National
Univarsity. .

| was fortunate to study supervised by
one of the top international humai rights
lawyers in the werld, Professor Hilary
© Charlesworth. | have participated in most of

E N April | was fortunate to be elected as a
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the international UN forums on Indigenous
rights, the most valuable being the drafting
of the United Nations Declaration on the
Rights of Indigencus Peoples.

Currently I am writing a text oni the
United Nations Declaration with barrister

and inlemationaf lawyer Dr Sarah Pritchard.

My election provides an important
apportunity to continue the work of the
Permanent Forum in engaging the UN
system on Indigenous issues. | hope to
conduct more research into issues
pertaining to Indigenous women

I3 particular viclence, espeacially sexuat
viclence, is a serious problem in most
indigenous communities globally.

Often the worlk of the UN does not focus

on issues of women because they are
averlocked by the broader framework of
‘Indigenocus peoples’ rights.

However, individuals are constitutive of
the colleclive and it is impertant o ensure
that 50 per cent of the Indigenous
population's unique needs and challenges
are addressed — particularly if those issues,
such as victenca, constituie a serious and
routinised breach of internationat human
rights law.

As a peoples, we are a collective and
‘Indigenous peoples’is taken to be inclusive
of all Aboriginal and Torres Strait Istander
people and political activism is
strengthened by universality.

The guestion many Indigenous womean
are asking domestically and internationaily
is: Are indigenous women disadvantaged
by this universal polilical approach,
especially one that resists gendered
perspectives?

in conversations | have had on this
issus many argus that to specify any rights
claim based on gender detracts or draws
attention away from the core business
of Aboriginal rights — the right to
sell-determinalion.

Yet how can some Indigenous women
realise frue self-determination if their lives
are dominated by viclenca? We know that
women often use language 1o diminish
viclence and its consequances: ‘Acting up’,
ust arguing’.

While the primacy of race loyalty is
justifiable and understandable, lass
scrutinised is the way in which wonien often
sacrifice thelr own well-being and salety for

the greater good, particulary because of
the power of the harrowing narratives about
the emasculation of Aboriginal men and
their displacement as a result of
colonisation,

Thess are some of the questions | wouid
like to pursue in my work at the Permanent
Forum In encouraging members to adopt a
more intersectional approach o their work.

The capabilities approach is a useful
framewoik to adopi in this respect.
Especially Martha Nusshaum's capabilities
version, | contend, woauld be one way to
enhance the way we speak about human
rights and the right to seif-determination.
The capabilities approach encourages an
inquiry about what people are actually able
to be and do as opposed {o the question of
what people cught 16 be and do,

i hope to develop further the use of
capabilities in Indigenous rights in my work.

Finally, ! hope to alse develop the role of
the Forum in menitoring the use of the
Declaration by stales, courts, the UN and
indigenous communiiies. This is really
critical to a deeper understanding of how
Indigenous rights are evolving in
international law.

& Megan Davis Is a Direcior of the
indigenous Law Centre and Serior Lecturer
in the Faculty of Law af UNSW. She is an
elected member of the UN Permanent
Farum on Indigenous lssues commencing
Januvary 2011 and is a exper! human rights
advisor fe the United Nations Institute on
Training and Research. She is alsg an
occasional coluninist for The Keori Mail.




