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MAIN INDEX

A

Aboriginal ancestral remains

Aboriginal remains return home, 24/4
Repatriation, 6/9-13

Australia’s Museum Policy, 6/9
UK Museums, 6/10

Aboriginal art

Misleading or deceptive conduct, 24/18
Aboriginal and Torres Strait Islander Commission (ATSIC)

Government review of ATSIC, 23/7, 25/4
Lingiari Foundation,     

and Water Rights Project, 16/18
National Indigenous Working Group on Family Violence, 
23/6
Native Title Representative Bodies, funding, 9/14
UN Draft Declaration on the Rights of Indigenous Peoples 
2002, 16/6-9

Aboriginal and Torres Strait Islander Commission Act 

1989 (Cth) (ATSIC Act)

Amendments to, 20/4
Aboriginal and Torres Strait Islander Family Mediation 

Program

Recent developments in NSW, 15/14
Aboriginal and Torres Strait Islander Legal Services 

(ATSILS)

Crisis in ATSILS funding, 28/22
Aboriginal and Torres Strait Islander Services (ATSIS)

Aboriginal Women’s Outreach Project, 28/16
Aboriginal and Torres Strait Islander Social Justice 

Commissioner

A National Treaty with Indigenous Australians – the
International Law Perspective: Seminar, 19/4

Completion Statement, Press Conference, 1998, 11/12

EDITORIAL

There have been many significant legal and other developments 
affecting Australia's Indigenous peoples throughout Volume 5 
– July 2000 to February 2004.  Unfortunately, many have not 
been positive. A number of decisions by the High Court regarding 
native title have seen Indigenous rights to land further limited 
in an already highly restrictive legislative regime. Discrimination 
continues to be a daily experience for many Indigenous people 
and a UN Special Rapporteur investigating discrimination in 
Australia not only supported this but linked discriminatory 
practice directly to the Native Title Act. The 10th anniversary of 
the Royal Commission into Aboriginal Deaths in Custody has 
passed, yet few of its recommendations have been implemented. 
Indigenous peoples are still overrepresented in gaols, there are 
few rehabilitation programs available and the cycle of offending 
behaviour continues. Young Indigenous people also continue to 
be overrepresented in the criminal justice system, unaided by 
state government curfew policies.

There have, however, been some positive developments. 
Restorative Justice mechanisms such as Circle Sentencing in 
NSW, Koori Courts in Victoria and Nunga Courts in SA have 
shown signs of immense success in decreasing rates of recidivism 
and supporting community development. Other community-run 
initiatives have reported similar successes in addressing issues of 
family violence, alcoholism and unemployment. 

We have been very fortunate to have many editors working on 
the ILB in the course of this Volume. We thank them for their 
tireless hard work, commitment and vision. We would also like to 
extend a special thanks to Emeritus Professor Garth Nettheim for 
his continued encouragement, guidance and contributions. Garth 
has been involved with the ILB since its inception and much of 
what it is today is owed to him.  Of course, the ILB would be 
nothing without the exceptional talents of its designers.  Thanks 
to Dale Harrison, Sophie Verrechia, Francisco Fisher, Adam Hill 
and our current designer, John Hewitt, for their work in making 
the ILB look fantastic. Finally, we would like to thank the many 
other people who have contributed – writers, peer reviewers, 
guest editors, artists and volunteers.

Samantha Newman and Jacqui Houston

Editors through Volume 5
Carolyn Cerexhe, Kevin Dolman, Natasha Case, Rachel Davis
Teena Balgi, Lucy Macmillan, Carl D’Souza, Lachlan Harris, 
Nicole Watson, Kasie Maher, Jacqui Houston and Samantha 
Newman. In 2001, Carolyn Cerexhe passed away.  Our thoughts are 
extended to her family - the ILB owes Carolyn a debt of gratitude for her 
work.

Guest Editors
Irene Watson – 5(1) Indigenous Perspectives on Law and Rights
Robynne Quiggin – 5(6) Protection of Indigenous Cultural and 
Intellectual Property
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Aboriginal Corporations

Aboriginal Councils and Associations Act 1976 (Cth)
Liquidations, 7/13

Mount Theo-Yuendumu Substance Misuse Aboriginal 
Corporation (MYSMAC)     

Petrol Sniffing Program, 9/8-11
Aboriginal Court Day

South Australian courts, 14/5
Aboriginal culture

Aboriginal cultural heritage protection in Australia, 16/14-16
Hindmarsh Island Bridge case, 15/16
Mediation in Aboriginal communities, 14/7-9
New cultural heritage legislation, Queensland, 13/8-11
Rights to mortuary rites, 14/15-17
Traditional cultural activity     

NSW Indigenous Fishing Strategy, 9/12
Aboriginal Family Wellbeing Facilitation Service, 15/15
Aboriginal Interpreter Service (NT)

Establishment and effect, 8/27
Aboriginal Justice Advisory Council (NSW) (AJAC)

Aboriginal fishing rights in NSW
Summary of report on, 29/8

Aboriginal Justice Plan, 8/24-26
Anti-social behaviour, 2/7-9, 3/8-12
Children (Protection and Parental Responsibility) Act 1997 
(NSW)

review of, 2/7-9, 3/8-12
Circle sentencing:

Involving Aboriginal Communities in
  Sentencing Process, 4/5-10

NSW Circle Sentencing Pilot Project, 8/2
Aboriginal Justice Officers

South Australian Courts, 14/6
Aboriginal land rights see Land rights

Aboriginal Land Rights Act 1983 (NSW)

Right to housing under, 19/21
Aboriginal Land Rights (Northern Territory) Act 1976 (Cth) 

see Land rights (NT)

Aboriginal law

Laws and rights
Indigenous perspectives, 1/4

Reconstitution of community law, 11/19-23
Aboriginal Legal Access Project (ALAP)

Hawkesbury Nepean Community Legal Centre   
(HNCLC), 28/10

Aboriginal Legal Aid Service

Central Australian Aboriginal Legal Aid Service   
(CAALAS), 22/9

Katherine Regional Aboriginal Legal Aid Service
Bush courts, 27/20
Funding, 27/21

Legal Aid Queensland

Community Access Points, (CAPs), 28/21
Technology and justice in regional and rural areas, 28/20

Aboriginal Legal Services (ALS)

A day in the life of an Aboriginal Legal Service   
lawyer, 16/17

Darwin Community Legal Service
Aged and Disability Rights Team (ADRT)

  Rights and service standards, 28/14
Queensland Aboriginal and Torres Strait Islander Legal 

Services (QAILSS), 12/10-12
Top End Women’s Legal Service (TEWLS), 27/22, 28/16
Western Australia, 2/16

Northbridge curfew, juveniles under 18 years, 27/5, 
  27/7-13

Parental responsibility contracts and orders,   
  proposed, 30/11

Aboriginal Provident Fund (APF)

Levy imposed on rural workers, 26/14
Aboriginal rights

Indigenous rights in Australia and Canada, 16/23
Laws and rights

Indigenous perspectives, 1/4
Walking the land for, 1/19

Aboriginal Tent Embassy

28 years after established, 1/16
Aboriginal Welfare Fund (AWF)

Aboriginal Provident Fund (APF) payments, 26/15
Aboriginal Women’s Outreach Project, 28/16
Aboriginal and Torres Strait Islanders see also Indigenous 

peoples

Aboriginal and Torres Strait Islander Family Mediation 
Program, 15/14

Aborigines and the law, 11/6
Artists, 2/19
Future legal challenges, 11/5
Governments, and, 5/26
Indigenous communities, 11/5
Indigenous oral evidence, 25/22
Justice in Aboriginal communities, 5/24
Micro-credit models, 12/6-9
National Secretariat of Torres Strait Islander   

Organisations, 16/6
Night patrols in NSW, 5/16-21
Pastoralists and workers, 11/13

History of, 24/20
Police treatment of Indigenous persons in custody, 12/13-15
Queensland’s democratic process, participation in

Parliamentary committee inquiry, 22/6, 27/4
Rising imprisonment rates of Aboriginal women, 24/5-7
Traditional lands and waters, native title, 19/10-13
Wik Peoples case, 11/13
Women’s task force on violence, 4/27
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Aboriginal Councils and Associations Act 1976 (Cth)

Reform, 30/4-5
Aborigine’s Welfare Fund Project, 12/10
Accommodation

Discrimination in, 2/4
Private rental market, 22/14

Aged and disabled

Aged and Disability Rights Team
Darwin, rights and service standards, 28/14

Agreements

Agreement-making in Australia and Canada
Implementation of agreements, 20/14-17

Arakwal Indigenous land Use Agreement celebrated, 14/4
Australia-United States Free Trade Agreement

Indigenous Australia, and, 30/20-23
Croker Seas pearl farming agreement, 29/21
Enforcement, 3/14-16

Agreements, Treaties and Negotiated Settlements 

database (ATNS), 29/5
Alcohol

Alcohol companies, action against, 15/12
Alcohol Management Plans (AMP), 25/2, 25/5

Mapoon AMP abandoned, 30/4
Legal implications of alcoholism

Indigenous people, 15/12
Liquor restrictions

Alice Springs, 25/2, 25/11-15
Queensland Indigenous communities, 25/5

New South Wales Alcohol Summit, 26/4
People’s Alcohol Action Coalition (PAAC), 25/11
People’s Alcohol Action Group (PAAG), 25/11
Public drunkenness in Townsville, 25/9

Amicus curiae

World Trade organisation, and
International advocacy, developments, 24/14-17

Anti-social environment

Community consultation, 2/7-9, 3/8-12
Local crime prevention plans, 2/8, 3/11

Australia-United States Free Trade Agreement

Indigenous Australia, and
Free trade agreements, 30/20
Future trade concerns, 30/22    
Indigenous exemptions, 30/21
International trade, 30/20

Australian Competition and Consumer Commission 

(ACCC)

Misleading or deceptive conduct, 24/18
Australian Cultural Ministers Council

Strategic Plan for return of Indigenous Ancestral   
Remains, 6/9

Australian Housing and Urban Research Institute 

(AHURI)

Aboriginal prison releasees in New South Wales
Ex-prisoner research, 22/7

Australian Indigenous Human Rights Conference 2000

Papers from, 30/6

B

Berne Convention

Moral rights
Indigenous peoples cultural rights, and, 6/14-17

Boobera Lagoon

Application for protection, 6/4
Declaration, 6/6
International comment, 6/7
Protection strategies, 6/5
Toomelah-Boggabilla LALC, 6/5

C

Cadetship schemes

Indigenous law students
Community legal centres, 28/4-7
Funding, 28/6
Guidelines, 28/6

Canada

Aboriginal Justice Implementation Commission,   
Manitoba, 13/4

Agreement-making in Australia and Canada
Implementation of agreements, 20/14-17

Albertini Residential School case, 12/20
British Colombia treaty referendum, 17/11-14
Canadian Aboriginal situation, 11/15-18
Canadian Residential Schools; Legacy of harm, 17/4-6
Circle sentencing, 4/5-10
Extinguishment and treaties, 1/9
Indian-White relations, 5/25
Indigenous legal education

Akitsiraq Law School, 19/14
Indigenous rights in Australia and Canada, 16/23
Leading First Nations Law professor and author

Professor John Borrows, interview, 29/6
Metis people harvesting rights, 12/16-19
Premier, Police and Ipperwash crisis, 23/22
Reconciliation, 20/18
Self-determination and coexistence, 1/10
Treaties

Brief note on, 1/12
Treaty doubletalk in, 1/8

Central Australian Aboriginal Congress (CAAC)

Measures to restrict alcohol, 25/11
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Central Australian Aboriginal Family Legal Unit (CAAFLU)

Law and Justice Committees, working with, 22/9
Profile of, 22/9

Central Australian Aboriginal Legal Aid Service   

(CAALAS), 22/9
Children see also Chroming; Juvenile crime

Child abuse
Irish reformatory and industrial schools, 27/14-19

Child protection before law enforcement
Chroming, 25/16

Connecting Koori Kids (CKK)
Youth drug and alcohol problems, 25/18

Juvenile justice, 27/5
Juvenile offending

Research links child maltreatment with, 22/5
Northbridge curfew, WA, 27/5, 27/7-13

Criminal activity by Aboriginal youth, 27/7
Curfews, whether discriminatory, 27/10
Juveniles under 18 years, 27/7, 27/9
Public fight for young people to be in the city, 27/8

Promised marriages
Unlawful intercourse with minor, 23/20

Youth curfew in South Australia
Operation Shuteye, 26/6

Chroming

Connecting Koori Kids (CKK)
Youth program substance abuse, 25/18

Legislation to address, Victoria, 25/20
Volatile substance abuse, 25/2, 25/16, 26/19
Youth Substance Abuse Service (YSAS), Victoria, 25/19

Circle sentencing

Involving Aboriginal Communities in Sentencing   
Process, 4/5-10

NSW Circle Sentencing Pilot Project, 8/2
NSW Government review of, 29/4
Sentencing of Indigenous offenders, 4/5-10

Citizenship

Social justice and
Aboriginal night patrols in NSW, 5/16-21

Common law

Consent, native title, and
Traditional lands and waters, 19/10-13

Concepts, native title, and, 22/18
Native title, recognition by, 22/12
Special circumstances, and, 23/19

Commonwealth Constitution

Preamble to, 21/9
Religious freedom, 7/4

Community activities

Mining interference, 7/15
Community Development Employment Program (CDEP)

Economic opportunities and effectiveness of, 20/5-7

Community Justice Groups (CJG)

Alcohol Management Plans, 25/5, 25/7
Community legal centres

Cadetships for Indigenous law students, 28/4-7
Hawkesbury Nepean Community Legal Centre (HNCLC)

Aboriginal Legal Access Project, 28/10
Community legal workers

Top End Women’s Legal Service (TEWLS)
Aboriginal Women’s Outreach Project, 28/16

Community Services Acts

Community Justice Groups
Liquor restrictions in Indigenous communities, 

  25/5, 25/7
Copyright

Indigenous communal moral rights, 30/8-10
Indigenous cultural and intellectual property rights, 6/14

Copyright (Indigenous Communal Moral Rights) Bill 

2003, 30/8
Credit

Micro-credit models in Indigenous Australian   
context, 12/6-9

Criminal law see also Circle sentencing; Mandatory 

sentencing

Arrest, trial and sentence 
campaign to commute sentence, 24/22

Sentencing of Indigenous offenders
Alternatives, 5/24
Circle Sentencing, 4/5-10, 29/4
Stolen Generation, and, 23/10-13

Curfews see Children

D

Database

Agreements, Treaties and Negotiated Settlements Database 
(ATNS), 29/5

Deaths in Custody

Indigenous men and Victoria Police, 8/20
Indigenous prisoners, continuing poor health, 8/16-19
Royal Commission into Aboriginal Deaths in Custody

Aboriginal Justice Planning, 8/24
Australian Capital Territory, 8/7
Final Report and Recommendations, 8/4
Indigenous women in Queensland Prisons, 8/28
Moving beyond the Royal Commission, 8/24
New South Wales, 8/8
Northern Territory, 8/9
Queensland, 8/10
Recommendations, 3/20, 8/16, 21/14
South Australia, 8/10
State and Territory implementation of    
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  recommendations, 8/6
Tasmania, 8/11
Victoria, 8/13
Western Australia, 8/14

Disabled persons

Unsentenced prisoners in Western Australia
Unfit to plead, 16/10-13

Discrimination

Compensation, underpaid Aboriginal workers, 14/11-14
Curfews, children under 18 years, 27/10
Indigenous peoples and racism, 7/2
Institutionalised racism

Australian public services, in, 26/10-12
Palm Island Decision, 14/11-14
Private rental market, in, 22/14
Racial discrimination in the private rental market, 2/4

Direct and indirect discrimination, 2/5
Racial vilification

Human Rights and Equal Opportunity   
  Commission, 7/8-10

Legislation, Qld and Vic, 8/2
UN Convention on the Elimination of all Forms of 

Racial Discrimination (CERD), see International 

  Conventions

UN Report on Racism and Indigenous Australians, 16/5
UN World Conference Against Racism, 13/5-7

Domestic violence see Family violence

Draft Declaration on the Rights of Indigenous   

Peoples, 1/5, 4/11
Drugs see also Children

Blockbuster drugs in pharmaceutical industry, 22/12
Medicine derived from traditional knowledge, 22/12

E

Economic, Social and Cultural Rights Committee, 2/2, 4/13
Evidence

Indigenous oral evidence, 25/22
Extinguishment see Native title

F

Fair trading

Consumer warnings on authenticity of “Aboriginal-style 
souvenirs”, 24/19

Family violence

Child abuse, and
Protection for Indigenous Children, 20/20

Coen Local Justice Group, 13/12-15
Education Centre Against Violence, 14/23

Mediation in Aboriginal communities, 14/7-9
National Indigenous Working Group on Family   

Violence, 23/6
Violence against Aboriginal women, 11/19-23

Fishing see Hunting fishing and gathering

Foundation of Aboriginal Islander Research Action 

(FAIRA), 16/6

G

Gender

Representations
Recollections of Squatting in Victoria, 19/6-9

Geraldton Resource Centre

Challenges, 23/9
Initiatives and projects, 23/8
Services, 23/8

Genocide

Aboriginal law, and, 1/14
Arabunna people’s connection to land, 1/19
UN Convention on the Prevention and Punishment 

of the Crime of Genocide, 1/6

H

Healthy Rivers Commission (HRC) (NSW)

Indigenous interests
Aboriginal concerns, 29/12
Consultation process, 29/12
Recommended principles, 29/13-15

Heritage protection

Aboriginal and Torres Strait Islander Heritage Protection Act
1984 (Cth)

  Applications under, Boobera Lagoon, 6/4-7
Aboriginal cultural heritage protection in    

Australia, 16/14-16
Commonwealth legislation, 3/17-19
Federal Heritage Protection Bill, 11/14
Hindmarsh Island Bridge case, 15/16
Indigenous knowledge, and, 6/30
Kakadu National Park, 6/24
New Cultural Heritage legislation, Queensland, 13/8-11

Human Rights 

Award
ILB honoured with, 4/4

Human Rights Committee (HRC), 4/12   
Inter-American Court of Human Rights

Awas-Tingni decision, 18/15-18
UN appoints Special Rapporteur

Human Rights of Indigenous Peoples, 6/2
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Human Rights and Equal Opportunity Commission 

(HREOC)

Bringing Them Home, Report, 23/10
Discrimination on the grounds of race, 2/4
Racial vilification before, 7/8-10
Social Justice Unit

National Indigenous Legal Advocacy Courses   
  (NILAC), 28/8

Hunting fishing and gathering

Aboriginal fisheries in NSW, 20/8
Aboriginal fishing strategy in WA, 29/10
AJAC Report 

Aboriginal fishing rights in NSW, 29/8
Fishing rights, 2/17
Fishing war in Torres Strait, 2/17
NSW Indigenous Fisheries Strategy, 9/12
Tidal waters

Commercial fishing licences issued, 7/17

I

Indigenous communities

Future legal challenges, 11/5
Political power, 11/5

Indigenous Employment Conference

Community Development Employment Program   
(CDEP), 20/5-7

Indigenous Land Corporation (ILC), 24/11
Indigenous Land Use Agreements (ILUAs) see   

Agreements

Indigenous Law Bulletin (ILB)

Fresh direction for ILB, 24/2
20 years of the Bulletin, 11/2

Aboriginal and Torres Strait Islander Social Justice 
  Commissioner
   Completion Statement, Press Conference, 
    1998, 11/12

Aboriginal youth in juvenile justice systems, 11/31
Aborigines and the law, 11/6
Canadian Aboriginal situation, 11/15-18
Federal Heritage Protection Bill, 11/14
Future legal challenges, 11/5
Mabo (No 2), major test case, 11/7, 11/33
Pastoralists and workers, 11/13
Reconciliation, 11/24-30
UN International Year for the World’s Indigenous People

  Redfern Park Speech, 11/9-11
Violence against Aboriginal women, 11/19-23
Wik Peoples case, 11/13

Indigenous Law Centre

New coordinator, 3/2

Indigenous lawyers see also Indigenous Pre-Law Program

A day in the life of an Aboriginal Legal Service   
lawyer, 16/17

Cadetships for Indigenous law students
Community legal centres, 28/4-7

Indigenous legal education, Canada, 19/14
Interview with

Shaz Rind, 24/12
Next generation of, 22/4
Unique practice, 2/10
Wage disparity between Indigenous and    

non-Indigenous, 13/20
Indigenous peoples

Africa, 20/23
Canada, see Canada

Community participation
Sentencing criminal offenders, 4/5-10

Fifth Schedule of Indian Constitution
Samatha judgment, 13/22

Future legal challenges, 11/5
International trade, and

Free trade agreement with United States, 30/20
Ireland, see Ireland

Latin America, effects of globalisation, 15/4
Making of South African legal culture 1902-36, 12/22
Malaysia, Indigenous rights in, 14/21
New Zealand, see New Zealand

Nicaragua, The Awas-Tingni decision, 18/15-18
Norway, 9/18
Police treatment of Indigenous persons in   

custody, 12/13
Treaties, see Treaties

UN Working Group on Indigenous Populations, 20/10-13
United States, 3/23, 17/7, see also United States

Water and development
Indigenous perspectives, 29/26

Indigenous Pre-Law Program, 5/22
Koora Kudidj Pre-Law Program, 14/4

Indigenous self-determination see Self-determination

Indigenous students

Address to UN
Adverse impacts of mandatory sentencing, 1/2

Intellectual property see also Copyright

Consumer protection legislation, 24/19
Indigenous communal moral rights, 30/8-10
Traditional knowledge

Development of modern medicine, and, 22/12
International advocacy

Amicus curiae and the World Trade Organisation, 24/14-17
International Conventions see also United Nations

UN Convention on Civil and Political    
Rights, 2/2, 6/6
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UN Convention Economic, Social and Cultural   
Rights, 2/2, 4/11

UN Convention on the Elimination of All Forms of 
Racial Discrimination (CERD), 2/2, 4/11

UN Convention on the Elimination of All Forms of
Discrimination against Women, 2/2

UN Convention on the Prevention and Punishment 
of the Crime of Genocide, 1/6

UN Convention on the Rights of the Child, and,
Curfews, 27/7-13

International Law Association, Australian branch

A National Treaty with Indigenous Australians – the
International Law perspective: Seminar, 19/4

International Youth Parliament 2000 (IYP2000), 4/19-21
Intestacy law

Failure for customary law purposes, 13/16-19
Ireland

Stolen Generation
Child physical and sexual abuse, 27/14
Commission to Inquire into Child Abuse, 27/15
Compensation Advisory Committee (Ryan   

  Committee), 27/16
Criminal proceedings, 27/15
Kennedy Report, 27/14
Residential Institutions Redress Board, 27/17
Statute of Limitations and litigation, 27/15

Island Coordinating Council (ICC)

Regional government in Torres Strait, 16/4

J

Jabiluka

Mirrar people, protection of cultural vales, 6/24
Joint management

National parks, NSW, 3/20-22
Juvenile crime, 2/7-9, 3/8-12

Aboriginal youth in juvenile justice systems, 11/31
Anti-social environment

Community consultation, 2/7-9
National Indigenous Juvenile Justice Conference 2003

Juvenile in/justice and Indigenous kids, 27/5
Research links child maltreatment with, 22/5

Juveniles see Children; Juvenile crime

K

Kakadu National Park

Mirrar people, protection of cultural values, 6/24
Kungkas

Struggle for the Manta, 1/22

L

Land rights

Aboriginal and treaty rights
Compensation for breach, 17/27

Mabo (No 2), major test case, 11/7, 11/33
Second Annual Conference of NTRBs, 12/5

Land rights (NSW)

National parks
Joint management, 3/20-22

Land rights (NT)

Aboriginal Land Rights (Northern Territory) Act 1976 (Cth)
Fishing in tidal waters on Aboriginal land, 7/17

Kakadu National Park
Mirrar people continue campaign, 6/24

Kenbi land claim, 15/19
Mining and the Mirrar People, 18/12-14

Larrakia Treaty Petition, 21/11
Law Reform Commission (NSW)

Circle Sentencing Pilot Project, 8/2
Legal Aid (NSW)

Aboriginal and Torres Strait Islander Family Mediation 
Program, 15/14

Legal practitioners see also Indigenous lawyers

A day in the life of an Aboriginal Legal Service   
lawyer, 16/17

Unique practice, 2/10
Wage disparity between Indigenous and    

non-Indigenous, 13/20
Lingiari Foundation

ATSIC, and
Water Rights Project, 16/18

Local Aboriginal Land Council (LALC)

Grant of house and land, 19/21
Toomelah-Boggabilla LALC

Boobera Lagoon, protection of, 6/4
Land management by, 6/5

Local Justice Initiatives Program

Coen Local Justice Group
Family violence, 13/12-15

M

Mandatory sentencing, 2/2
Adverse impacts of, 1 /2
Lessons from the US, 17/19-22

Mediation

Aboriginal communities, 14/7-9
National Native Title Tribunal, 18/4-7
Yorta Yorta mediation process, 15/8
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Member of Parliament

First Indigenous person, 26/8
Mining

Community activities and mining interference, 7/15
Jabiluka, see Jabiluka; Kakadu National Park

Land rights, mining and the Mirrar People, 18/12-14
Moral rights

Berne Convention, 6/14
Collective ownership, 6/17

Copyright Amendment (Moral Rights) Act 2000 (Cth), Copyright Amendment (Moral Rights) Act 2000 (Cth), Copyright Amendment (Moral Rights) Act 6/14-18
Mortuary rites

Aboriginal right to, 14/15
Murray Darling Indigenous Nations (MDRIN)

Water rights
Murray Darling Basin, 29/17-20

N

National Aboriginal Islander Legal Service Secretariat 

(NAILSS), 16/6
National Indigenous Juvenile Justice Conference   

2003

Juvenile in/justice and Indigenous kids, 27/5
National Indigenous Legal Advocacy Courses   

(NILAC)

Improving legal services, 28/8
National Indigenous Legal Studies Curriculum, 8/30
National Indigenous Working Group on Family   

Violence, 23/6
National Native Title Tribunal

Effectiveness of, 18/4-7
Mediation and other functions, 18/5  
Operational environment, changes

Native title claims, 9/4-7
National Secretariat of Torres Strait Islander   

Organisations, 16/6
National Parks (NSW)

Aboriginal land ownership
Joint management, and, 3/20-22

Native title

Aboriginal and treaty rights
Compensation for breach, 17/27

Agreements, see Agreements

Applications
Regulation of agencies, 9/4-7

Australian legal system, in, 18/22
Common law concepts, and, 22/18
Communal, principles of, 3/4-7
Consent, common law, and

traditional lands and waters, 19/10-13
Croker Seas pearl farming agreement, 29/21

Determination
  Rubibi Community, Traditional Aboriginal law 
   ground, 18/19-21
Extinguishment

Clear and plain intention, 26/19
Legislative intervention, 26/19
Miriuwung Gajerrong case, 4/16
Treaties, and, 1/9
Yarmirr case, Yarmirr case, Yarmirr 4/16

Future acts, 9/16
Kenbi land claim, 5/19
Learning about native title

Online CD Rom learning device, 23/5
Legislation, 2/2
Local government’s national response, 18/23
Mabo (No 2) major test case, 11/7, 11/33, 19/10
Native title claim 1994-2000

Yorta Yorta case, 6/19-23, 6/25-28
Native Title Report 2000, 7/23
Operational environment, changes in, 9/4-7
Overseas precedents, relevance, 3/23
Public works threaten native title

Torres Strait, 26/24
Racial Discrimination Act 1975 (Cth)

Relevance of, 26/20
Role in native title, 24/28-10

Recognition by common law, 22/12
Representative bodies, see Native Title Representative 

Bodies (NTRBs)

Right To Negotiate
Alternative native title regime, Qld, 4/22-24

Second Annual Conference of NTRBs, 12/5
Squatting in Victoria

Implications for land justice, 19/6-9
Traditional laws and customs

Connection with land and water, 30/14-16
Valuation and management of land, 4/26
Ward decision, analysis

Part I, 22/18-23
Part II, 26/17-23

Wik peoples negotiate settlement on claim, 2/2
Native Title Report 2000

Racial Discrimination Act 1975 (Cth)
Role in native title, 23/8-10

Native Title Act 1993 (Cth) see also Table of Legislation

Confirmation and validation provisions
Priority of application, 26/20

Connection and use of land, 22/20, 30/14-16
Cultural knowledge and connection, 22/20
Incidents test, inconsistency, 26/20
Native title, definition, 22/19
Primacy of, 22/18
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s 24HA
Claimant rights under, 2/18

s 190C(3)
Denial of religious freedoms, 7/4

Rights possessed under traditional law and   
custom, 22/19

Validation of past acts, 26/18
Yorta Yorta mediation process under, 15/8-11

Native Title Representative Bodies (NTRBs) see also

Native title

Cautioning of, 2/16
Chronic under-funding, 9/14
Operational environment, changes in

Native title claims, 9/4-7
Re-recognition process for, 4/25
Second Annual Legal Conference

Past and future of land rights and native title, 12/5
Selection of Papers from, 20/22

Working group model
Provision of native title legal services, 28/12

New Zealand

Dispute resolution in, 7/21
Employers’ duties of cultural sensitivity, 23/16-18
Indigenous oral evidence, 25/22
Treaty claims in New Zealand today, 15/21

Ngaarra Legal Forum

Garma Cultural Festival, 12/4
Ngooderi-Mabuntha Justice Association (NMJA)

Alcohol Management Plan, 25/7
Northbridge curfew, WA, 27/5, 27/7
Northern Territory see also Land rights (NT)

Alcohol and Alice Springs, 25/11
Kenbi land claim, 15/19
Thamarrurr Community Government Council, 23/4
Land rights, mining and Mirrarr people, 18/12
Treaty justice or injustice

Larrakia woman’s perspective, 21/11
White bosses and Aboriginal pastoral workers, 24/20

Nuclear waste

Kungkas struggle for the Manta, 1/22

P

Parental responsibility contracts and orders

Proposed in WA
Analysis of impact on Indigenous    

  families, 30/11-13
Parliament, New South Wales

Linda Burney MP, interview with, 26/8
Pastoral workers

History of white bosses, and, 24/20

Pearl farming

Croker Seas pearl farming agreement, 29/21-23
People’s Alcohol Action Coalition (PAAC), 25/11
People’s Alcohol Action Group (PAAG), 25/11
Petrol sniffing see also Chroming

Warlpiri Elders work with petrol sniffers, 9/8-11
Police see also Deaths in custody

Aboriginal communities, and, 7/22
Indigenous men and Victorian Police, 8/20
Police brutality, 16/20
Youth curfew in South Australia

Operation Shuteye, 26/6
Prisons

Aboriginal prison releasees in New South Wales
Ex-prisoner research, 22/7

Aboriginal youth in juvenile justice systems, 11/31
Indigenous men and Victorian Police

Alleged offenders, rates of arrest and
  over-representation in 1990s, 8/20-23
Indigenous women in Queensland, 8/28
Police treatment of Indigenous persons in   

custody, 12/13-15
Rising imprisonment rates of Aboriginal    

women, 24/5-7
Unsentenced prisoners in Western Australia, 16/10-13

Promised marriages

Unlawful intercourse with minor, 23/20
Protection regime

Government as banker in Queensland and United 
States, 26/13

Legislation to control lives of Aboriginal    
people, 26/13-16

Public Order and Anti-Social Bill 2001 (NT), 8/2

Public service

Institutionalised racism, 26/10
Aboriginal employees in bureaucracy, 26/11
Indigenous Family Program, (IFP), 26/11

Public works

Threaten Native Title in Torres Strait, 26/24

Q

Queensland

Aboriginal and Torres Strait Islander Legal Services, 12/10
Alcohol Management plans, 25/5, 25/7
Alternative native title regime

Right To Negotiate, and, 4/22
Coen Local Justice Group, 13/12
Geraldton Resource Centre, 23/8, 23/9
Indigenous community governance, 1984-2000, 5/4-10

Alternative Governing Structures Program, 5/5-8
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Community Services Acts, 5/4, 5/8
Legislation Review Committee, 5/4

Legal, Constitutional and Administrative Review   
Committee, 22/6

Liquor restrictions, 25/5
National Indigenous Legal Advocacy Courses (NILAC)

Improving legal services, 28/8
New cultural heritage legislation, 13/8-11
Office of Fair Trading, warning

Consumer warnings on authenticity of “Aboriginal-style 
  souvenirs”, 24/19
Protection regime, stolen wages, 26/13-16
Public drunkenness in Townsville, 25/9
Queensland Constitutional Review Commission, 22/6
Queensland’s democratic process

Aboriginal and Torres Strait Islanders, participation, 
  22/6, 27/4
Rural Women’s Outreach Legal Services (RWOLS)

Video law in remote and rural communities, 28/18
Technology

Justice to regional and rural Queensland, 28/20
Queensland Aboriginal and Torres Strait Islander Legal 

Services (QAILSS)

Research into Government savings accounts, 12/10

R

Race politics, 15/23, 20/21
Racial discrimination see Discrimination

Racial Discrimination Act 1975 (Cth)

Native title, role in, 23/8-10
Racism see Discrimination

Reconciliation, 11/24-30
Canada, Council of Haida Nation, 20/18
Council for Aboriginal Reconciliation, Report, 7/20
Declarations of reconciliation, 21/10
Document of reconciliation, 21/9
Practical reconciliation, 21/5, 21/13

Redfern Park Speech 

UN International Year for the World’s Indigenous People
by Prime Minister Paul Keating, 11/9-11

Religious freedoms

Commonwealth Constitution, 7/4
Indigenous spiritual relationships

Legal interests, and, 7/4-7
Native Title Act 1993 (Cth), and, 7/4-7

Remote Area Advocacy Project

Services for disadvantaged in remote areas, 28/14
Royal Commission Into Aboriginal Deaths in Custody see

Deaths in Custody

Rural Women’s Outreach Legal Services (RWOLS)

Video law in remote and rural communities 
Telephone communication, 28/18
Video teleconferencing, 28/18

S

Savings Accounts and Wages Project

Categories of Aboriginal workers, 12/10-12
Indigenous workers’ wages paid to third party, 12/10-12

Sea rights

Croker Island Sea Rights case, 5/13, 14/18
Fishing war in Torres Strait, Round Four, 6/2
Mabo case, 5/11
Torres Strait, rights and control, 5/11-14

Self-determination

Co-existence, and, 1/10
Indian Gaming in US, 18/8-11

Self-government

British Columbia treaty referendum, 17/11-14
Nation-building and the treaty process, US, 17/7-11

Sentencing see Criminal law

Social control

Anti-social environment
Community consultation, 2/7

Social justice

Citizenship and
Aboriginal night patrols in NSW, 5/16-21

South Africa

Foundations of Aboriginal title in, 30/17
Special Rapporteur for the Human Rights of Indigenous 

People

UN Commission on Human Rights, 7/11
Squatting (Vic)

Representations of gender
Implications of land justice through native title, 19/6-9

Stolen Generations

Bringing Them Home, HREOC’s Report, 23/10
Canadian Residential Schools, 17/4-6
Chronology of litigation 1993-2003, 23/14
Ireland, 27/14-17
Legal and political responses to

Lessons from Ireland, 27/14-19
Litigation, 9/2

Cubillo case, 2/11-15
Reparations tribunal, 5/2
Sentencing of Indigenous offenders, and, 23/10-13
Victims Compensation Tribunal

Alleged assaults, proving, 22/10
Future claims, implications for, 22/11
Psychological harm, proving, 22/10
Victory in, 22/10
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Substance abuse see Chroming

Sydney Olympic Games

Public order, and, 1/26

T

Thamarrurr Community Government Council, 23/4
Torres Strait

Fishing war in Torres Strait, 2/17
Indigenous rights and control of sea, 5/11-14, 6/2

Croker Island Sea Rights case, 5/13, 14/18
Mabo and sea rights, 5/11
Native title claims, 5/12
Non-Indigenous laws, 5/12
Political initiatives, 5/14
Torres Strait Islander relationship, 5/11

Island Coordinating Council, 16/4
Torres Strait Regional Authority, 16/4
Towards regional government of Torres Strait, 16/4

Torres Strait Islanders  see Aboriginals and Torres Strait 

Islanders

Trade Practices Act 1974 (Cth)

Misleading or deceptive conduct, 24/18
Traditional cultural activity see Aboriginal culture

Traditional laws and customs

Connection with land and waters
Native title claim, 30/14

Intestacy laws, 13/16-19
Medicines derived from traditional knowledge, 22/13

Treaties

Aboriginal and treaty rights
Compensation for breach, 17/27

Agreements, Treaties and Negotiated Settlements Database 
(ATNS), 29/5

Alternative name of ‘compact’, 21/9
A National Treaty with Indigenous Australians – the

International Law perspective: Seminar, 19/4
Arguments for and against, 21/13
British Columbia treaty referendum, 17/11-14
Campaigns for treaty between 

Indigenous and Non-Indigenous peoples, 21/4
Comment on treaty between

Indigenous and Non-Indigenous people, 21/23
Concerns about treaties, 21/6
Debating a treaty, 21/19
Definition of treaty, 21/4, 21/12
Effects of a treaty

Murri people, 21/21
Extinguishment, and, 1/9
Meaning, 21/17
Nation-building and the treaty process, US, 17/7-10

Parliamentarians and the treaty
Obstacles and opportunities, 21/20

Personal perspective on the treaty
Sporting Great, 21/14

Real and fictitious
Brief note on, 1/12

Reflections on a treaty
Torres Strait Island lawyer, 21/22

Refugee’s reflections on a treaty, 21/18
Re-evaluation of the treaty campaign, 21/16
Social and political aspects, 21/12
Ten point plan campaign, 21/17
Treaty claims in New Zealand today, 15/21
Treaty doubletalk in Canada, 1/8
Treaty in Australia, 21/8
Treaty justice or injustice

Larrakia woman’s perspective, 21/11
Treaty or ghost dance, 21/15
United Nations studies on treaties, 1/8
United Nations treaty mandates, 4/11
Why have a treaty, 21/4

U

United Kingdom

Aboriginal ancestral remains, repatriation, 6/9-13
Law, property rights and the British Diaspora, 19/22

United Nations

Australian Government
Criticised, 2/2
Exposes itself before, 4/11-15

Study on treaties, 1/8
UN Commission on Human Rights (CHR), 1/2, 6/2

Special Rapporteur for the Human Rights of   
  Indigenous People, 7/11
UN Committee on Elimination of Racial   

Discrimination, 2/2
UN Committees under attack, 2/2
UN Convention on the Prevention and Punishment 

of the Crime of Genocide, 1/6
UN Convention on the Rights of the Child 

Curfews, 27/7-13
UN Draft Declaration on the Rights of Indigenous Peoples 

2002, 16/6-9
UN Economic and Social Council

Forum for Indigenous Peoples, 4/14
UN International Year for the World’s Indigenous People

Redfern Park Speech by Prime Minister Paul   
  Keating, 11/9-11
UN Report on Racism and Indigenous Australians, 16/5
UN treaty mandates, 4/11



IN
D

IG
EN

O
U

S 
LA

W
 B

U
LL

ET
IN

 J
un

e 
20

04
, 

IL
B

 V
ol

um
e 

6,
 Is

su
e 

3

14

UN Working Group on Indigenous Populations, 20/10-13
UN World Conference Against Racism, Racial   

Discrimination,
  Xenophobia and Related Intolerance, 7/2, 13/5-7
Working Group on Indigenous Populations

Future in the balance, 20/10
United States

American Indian water rights, 29/24
Australia-United States Free Trade Agreement

Indigenous Australia, and, 30/20
Contemporary Native American Cultural Issues, 7/19
Contemporary Native American Political Issues, 17/25
Government as banker, abuse of trust

Moneys collected and managed by Government, 26/13-16
Indian Gaming, legislation, 18/8-11
Mandatory sentencing, lessons from the US, 17/19-22
Nation-building and the treaty process, 17/7-10
Repatriation of ancestral remains, 6/9
Tribal courts in the USA, 17/15-18
Western Shoshone land rights struggle

US Government, against, 19/18-20
Zuni Salt Lake threatened, 17/23

V

Vale

Kwementyaye Perkins
(Dr Charles Nelson Perrurle Perkins, AO)   

  1936-2000, 3/13
Victims Compensation Tribunal

Stolen generation, 22/10-11

W

Wages

Discrimination against Aboriginal workers
Palm Island Decision, 14/11-14

Stolen Wages (Queensland), 26/13-16
Water rights

American Indian water rights, 29/24
ATSIC and Lingiari Foundation

Water Rights Project, 16/18
Indigenous water rights

Murray Darling Basin, 29/17-20
Water and development

Indigenous perspectives, 29/26
Western Australia

Aboriginal Fishing Strategy, 29/10
Community activities and mining interference, 7/15
Discrimination in private rental market, 2/4-6, 22/14

Homeswest public housing authority, 22/14-17
Native title representative bodies cautioned, 2/16
Northbridge curfew, 27/5, 27/7-13
Parental responsibility contracts and orders, 30/11-13
Unsentenced prisoners in

Unfit to plead, 16/10-13
Wik Peoples

Native title claim, 2/2
Wills

Customary law purposes, failure, 13/16-19
Women

Aboriginal women, politics and land, 16/21
Hindmarsh Island Bridge case, 15/16
Indigenous women in Queensland prisons, 8/28
Kungkas and the struggle for Manta, 1/22
Micro-credit models

Indigenous women entrepreneurs, 12/6-9
Rising imprisonment rates of Aboriginal    

women, 24/5-7
Rural Women’s Outreach Legal Service (RWOLS)

Video teleconferencing equipment, 28/18
Task force on violence, 4/27
Top End Women’s Legal Service (TEWLS), 27/22,   

28/16
Violence against Aboriginal women, 11/19-23

Working Groups on Indigenous Populations   
(WGIP), 4/11, 4/13

World Health Organisation (WHO)
Medicines derived from traditional    

knowledge, 22/13
World Trade Organisation 

Amicus curiae, and
International advocacy, developments, 24/14-17

Y

Youth Affairs Council of WA (YACWA)

Curfews, 27/8

M A I N  I N D E X
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Rights to Mortuary Rites, 14/15
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Cressida Fforde and Lyndon Ormond Parker, 6/9
Representations of Gender in E M Curr’s Recollections 
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s 43, 4/22; s 43A, 4/22, 4/23; s 44B, 7/7; s 45, 26/23; s 47, 
26/23; s 47A, 26/23, 26/24-25; s 47A(1), 26/25;   
s 47A(2), 26/25; s 47A(2)(a), 26/24; s 47A(2)(b), 26/25; 
s 47B, 26/23; s 51(1), 24/9; s 61A(2) and (4), 26/22; 
s 62A, 28/13; s 63(1), 7/7; s 86B(1), 18/7; s 108, 18/7; 
s 108(1A), 18/7; s 108(2), 18/7; s 131A, 18/7; s 132, 18/7; 
s 136A(4), 18/7; s 136E, 18/7; s 136F, 18/7;   
s 190A-190C, 18/7; s 190B(8) and(9), 26/22;   
s 190C(3), 7/4-7; s 201B(2), 9/7; s 202, 2/16;   
s 203A(1)(e), 9/7; s 203B(4), 9/7; s 203BA(1), 9/7; 
s 203BG, 9/7; s 203CA, 9/7; s 203CB, 9/7; s 203D, 9/7; 
s 223, 14/19; s 223(1), 22/19, 22/22, 26/18; s 223(1)(a), 
22/19-21, 26/17, 30/14-16; s 223(1) (b), 22/19-21, 22/23, 
26/17, 30/14-16; s 223(1) (c), 22/20, 26/17; s 223(3) to 
(10), 26/22; s 225, 22/22, 26/22; s 226, 24/10; s 227, 9/16,
26/21; s 228, 26/22-23; s 229, 26/22; s 232, 26/22-23; 
s 233, 9/16, 26/23; s 237, 7/15; s 238, 16/16, 26/19; 
s 245(1), 24/10

Native Title (Amendment) Act 1993, 4/13
Native Title Act 1998, 3/21
Native Title (Amendment) Act 1998, 18/7, 21/19
Race Hatred Act 1995, 7/8
Racial Discrimination Act 1975, 2/5, 7/8-10, 11/33, 14/11, 

16/5, 16/23, 19/13, 24/8-10, 26/17, 27/10
Sections of: s 10, 24/8-9, 26/21; s 10(1), 26/20-21; s 18C, 
7/8, 7/9; s 18D, 7/8; s 25Z(1), 14/12

Student Assistance Act 1973

Sections of: s 43F, 23/19
Torres Strait Islanders Heritage Protection Act 1984, 15/16
Trade Practices Act 1974, 24/18

Australian Capital TerritoryAustralian Capital Territory

Administration and Probate Act 1929, 13/19
Bail Act 1992, 8/8
Family Provision Act 1969, 13/19

New South WalesNew South Wales

Aboriginal Land Rights Act 1983, 3/20, 6/19, 6/21, 13/19, 
19/21

Sections of: s 54, 19/21
Aboriginal Land Rights Amendment Act 2001, 21/14
Bail Act 1979, 2/9
Children (Care and Protection) Act 1987, 2/9
Children (Criminal Proceedings) Act 1987, 2/9
Children (Parental Responsibility) Act 1994, 2/9, 3/12
Children (Parental Responsibility) Act 1997, 2/9, 3/12
Children (Protection & Parental Responsibility) Act 1997, 

2/7-9, 3/8-12
Sections of : s 9, 2/9; s 11, 2/9; s 14, 2/9; s 18, 2/9; s 19, 
2/9; s 30, 2/9; ss 32 and 33, 2/9; s 34, 2/9; s 35, 2/9; s 
38(1)(a), 2/9; s 39(1), 2/9; s 40 (4), 2/9

Crime Amendment (Detention After Arrest) Act 1997, 29/9
Crimes Act 1900, 2/9, 5/22
Crimes Legislation Amendment (Police and Public Safety) 

Act 1998, 1/26, 1/27
Drug Misuse and Trafficking Act 1985, 2/9
Family Provision Act 1982, 13/19
Fisheries Management Act 1994, 9/12, 29/8-9
Heritage Act 1977, 3/16
Homebush Bay Operations Act 1999, 1/26, 1/27
Intoxicated Persons Act, 2/9
Limitation Act 1969, 23/14
Mental Health Act 1900, 2/9
Mental Health (Criminal Procedure) Act 1900, 16/20
National Parks and Wildlife Act 1974, 3/16, 3/20
National Parks and Wildlife Amendment (Aboriginal 

Ownership) Act 1996, 3/20
Olympic Arrangements Act 2000, 1/26, 1/27
Security Industry (Olympic and Paralympic Games) Act

1999, 1/26
Supply of Liquor to Aborigines Act 1854, 2/8
Sydney Harbour Foreshores Authority Regulation 1999, 

1/26, 1/27
Vagrancy Act 1871, 2/8
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Victims Support and Rehabilitation Act 1996, 22/10
Sections of: s 7(1), 22/11; s 14(1)(a), 22/11; s 26(2), 22/10; 
s 26(3)(b), 22/10

Water Management Act 2000, 29/14, 29/19
Western Lands Act 1901, 29/14
Wills Probate and Administration Act 1898, 13/19
Young Offenders Act 1997, 3/12, 4/10, 29/13

Northern TerritoryNorthern Territory

Aboriginal Land Rights Act 1976, 15/19
Aboriginals Ordinance 1911 (NT), 7/5

Sections of: s 6, 1/4; s 7, 2/11
Administration and Probate Act 1969, 13/17, 13/19
Associations Incorporations Act, 7/13
Coroners Act 2000, 14/16

Sections of: s 3, 14/16; s 3(a)-(f), 14/16; s 22, 14/17; s 23, 
14/17; s 43, 14/17

Family Provision Act 1979, 13/19
Fisheries Act, 7/17, 29/21

Sections of: 53, 29/23
Gaming Control Act 1999, 25/12
Gaming Machine Act 2001, 25/12
Kava Management Act 2001, 25/12
Licensing Commission Act 2000, 25/12
Limitation Act 1981, 2/15, 23/15
Liquor Act 1999, 25/12-14

Sections of: s 32, 25/12-14; s 32(d), 25/12, 25/13
Planning Act, 29/23
Public Order and Anti-Social Conduct Bill 2001, 8/2
Sentencing Act 1995

Sections of: s 78A, 17/22
Welfare Ordinance 1953

Sections of: s 8, 2/12; s 14, 2/12; s 17, 2/12; s 24, 2/12

QueenslandQueensland

Aboriginal Land Act 1991, 13/19
Aboriginal Relics Preservation Act 1967, 13/11
Aboriginals Preservation and Protection Act 1939, 12/11
Aboriginals Protection and Prevention of the Sale of 

Opium Act 1897, 12/10
Aborigines and Torres Strait Islander’ Affairs Act   

1965, 12/11
Anti-Discrimination Amendments Bill 2001, 8/2
Child Protection Act 1999, 25/16

Sections of: s 10, 25/17
Community Services (Aborigines) Act 1984, 5/4-10, 13/19, 

25/5, 25/7
Community Services Legislation Amendment Bill 2002, Community Services Legislation Amendment Bill 2002, Community Services Legislation Amendment Bill 25/5

Community Services (Torres Strait Islanders) Act 1984, 

5/4-10, 13/19, 25/5, 26/24
Criminal Code Act 1889, 2/17

Sections of: s 592A, 2/17
Cultural Record (Landscapes Queensland and 

Queensland Estate) Act 1987, 13/8-11
Sections of: s 5, 13/11; s 9(1), 13/11; s 12, 13/11; s 13, 13/8; 
s 17(1), 13/11; s 21, 13/11; s 27, 13/11; s 27(4)(d), 13/11; 
s 33(1), 13/9; s 32, 13/9; s 56, 13/8; s 56(4), 13/9;   
s 66, 13/9

Fair Trading Act 1989, 24/19
Sections of: s 38, 24/19; s 40, 24/19; s 91A, 24/19

Heritage Buildings Protection Act 1990, 13/9
Indigenous Communities Liquor Licences Bill   

2002, 25/5
Juvenile Justices Act 1992, 13/13
Land Act 1964, 5/4
Liquor Act 1992, 25/5, 25/7
Local Government (Aboriginal Lands) Act 1978, 5/10
Mineral Resources Act 1989, 16/15
Native Title Resolution Act 2000, 4/22
Penalties and Sentencing Act 1992, 13/13
Petroleum Act 1923, 16/15
Police Powers and Responsibilities Act 2000, 25/17
Queensland Coast Islands Declaratory Act 1985, 24/8
Queensland Fisheries Act 1994, 2/17
Queensland Heritage Act 1992, 13/9
State Development and Public Works Act 1971, 13/11
Succession Act 1981, 13/19
Torres Strait Fisheries Act 1984, 2/17
Torres Strait Island Act 1939, 12/11
Torres Strait Islander Act 1991, 13/19
Water Act 2000, 29/19

South AustraliaSouth Australia

Aboriginal Heritage Act 1988, 1/22, 15/16
Aboriginal Land Trusts Act 1966, 13/19
Administration and Probate Act 1919, 13/19
Bail Act 1985, 12/14
Criminal Law Consolidation Act 1935, 12/15
Inheritance (Family Provision) Act 1972, 13/19
Summary Offences Act 1953, 12/14

Sections of: s 7(1)(a), 12/15; s 79A, 12/14

TasmaniaTasmania

Administration and Probate Act 1935, 13/19
Testators Family Maintenance Act 1957, 13/19
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VictoriaVictoria

Administration and Probate Act 1958, 13/19
Drug, Poisons and Controlled Substances Act   

1981, 25/20
Drugs, Poisons and Controlled Substances (Volatile 

Substances) Act 2003, 25/20
Land Act 1991, 13/19
Land Titles Validation Act 1995, 1/16
Racial and Religious Tolerance Bill 2001, 8/2

Western AustraliaWestern Australia

Aboriginal Affairs Planning Authority Act 1972

Sections of: s 33, 13/19; s 35, 13/17, 13/19
Administration Act 1903, 13/19
Child Welfare Act 1947, 27/8, 27/13

Sections of: s 29, 27/13; s 138B, 27/8
Criminal Code

Sections of: s 401, 17/22
Criminal Law (Mentally Impaired Defendants) Act 1996, 

16/10-13
Sections of: s 11(2), 16/13; s 12(1), (2), 16/13; s 16(5)(6), 
16/13; s 33(5), 16/13 s 42, 16/13

Equal Opportunity Act 1984, 2/5, 22/17, 27/10, 27/12
Sections of: s 31(1), 2/5; s 36(2), 2/5; s 47(1), (2) 2/5; 
s 93(2), 2/5

Inheritance (Family and Dependant’s Provision) Act

1972, 13/19
Land Act 1933, 26/21

Sections of: s 33, 26/21
Mining Act 1978, 26/21
Police Act, 27/11
Public Sector Management Act 1994, 22/17
Public Works Act 1902

Sections of: s 18, 26/21
Residential Tenancies Act 1987, 22/14

Sections of: s 27, 22/17; s 42, 22/17; s 71, 22/17
Sentencing Act 1995, 16/10
Young Offenders Act 1994, 17/22

CanadaCanada

Canadian Constitution Act 1981, 11/16
Sections of: s 35, 12/16-19; s 35(1), 11/16, 17/11, 17/12

Constitution Act 1867, 12/16
Sections of: s 91(24), 17/13, 17/14; s 109, 17/14

Indian Act 1985, 17/13
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IrelandIreland

Residential Institutions Redress Act 2002

Sections of: s 5(3), 27/18; s 7(4), 27/18; s 8(1), 27/17; 
s 10(4), 27/17; s 10(10), 27/18; s 11(8), 27/18; s 11(12), 
27/18; s 13(6), 27/18; s 19, 27/18

Statute of Limitations (Amendment) Act 2000, 27/14-15

New ZealandNew Zealand

Arbitration Act 1996, 7/21
Historic Places Act 1993, 25/22

NicaraguaNicaragua

Nicaraguan Constitution, 18/18

South AfricaSouth Africa

Natives Land Act 1913, 30/17
Restitution of Land Rights Act 1994, 30/17

Sections of: s 2, 30/17; s 2(1), 30/17

United KingdomUnited Kingdom

British Museum Act 1963, 6/10

United States of AmericaUnited States of America

Indian Child Welfare Act 1978, 29/6-7
Indian Gaming and Regulatory Act 1998, 18/9-11
Indian Reorganization Act 1934, 5/5, 17/15, 19/18
National Museum of the American Indian Act (1989), 6/9
Native American Graves Protection and Repatriation 

Act (1990), 6/9
Orphan Drug Act 1983, 22/12
Violent Crime Control and Law Enforcement Act 1994

Sections of: s 1033-4, 17/22
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Agreement on Trade-Related Aspects of Intellectual 

Property Rights, 22/13, 30/22, 30/23

Australia-United States Free Trade Agreement,   

30/20, 30/23

Berne Convention for Artistic and Literary Works (the 

Berne Convention), 6/14, 6/15, 6/18

Bretton Woods 1944 Conference, 30/21

Draft Declaration on the Rights of Indigenous Peoples, 

1/5, 4/11, 6/14, 7/12, 16/6-9, 20/10-13

General Agreement of Tariffs and Trade, 30/20-21

Human Rights and Fundamental Freedoms of Indigenous 

People, 20/10

International Convention on Civil and Political Rights, 

2/2, 6/6, 6/14

International Convention on Economic Social and Cultural 

Rights, 2/3, 4/11, 4/13, 6/22, 22/14, 22/17

International Convention on the Elimination of All Forms 

of Discrimination Against Women, 2/2

International Convention on the Elimination of All Forms 

of Racial Discrimination, 2/2, 2/6, 4/11, 4/15, 7/8, 19/12, 
27/10

International Covenant on Civil and Political Rights,

1/2, 4/12, 4/13

International Youth Parliament 2000, 4/19-21

United Nations Commission on Human Rights,   

1/8, 7/11, 16/5, 20/12, 20/13

United Nations Committee for the Convention Against 

Torture and All Forms of Cruel, Inhumane and   

Degrading Treatment, 4/11

United Nations Committee of Human Rights of Indigenous 

Peoples, 6/2, 7/12

United Nations Convention Establishing the World 

Intellectual Property Rights, 22/13

United Nations Convention on the Prevention and 

Punishment of the Crime of Genocide, 1/6, 1/7, 1/15, 
1/16

United Nations Convention on the Rights of the Child, 

1/2, 4/11, 27/7, 27/10, 27/13

United Nations Declaration on the Rights of Indigenous 

Peoples, 16/9

United Nations High Commission for Human Rights 

(UNHCHR), 4/14

United Nations Human Rights Committee, 1/2, 4/11, 4/12, 
4/13, 24/14, 24/16

United Nations Permanent Forum for Indigenous Peoples, 

4/14, 7/12, 20/10-12

United Nations Study on Treaties, Agreements and Other 

Constructive Arrangements, 1/11

United Nations Universal Declaration of Human Rights, 

5/16

United Nations World Conference Against Racism, Racial 

Discrimination, Xenophobia and Related Intolerance, 

7/2, 7/11, 13/5-7, 14/2

Universal Declaration of Human Rights, 16/10-11

UNESCO, 4/11

Vienna Convention on the Law of Treaties, 19/5

Working Group on Indigenous Populations (WGIP), 

4/11, 4/13, 4/14, 6/2,  7/12, 16/6, 20/10
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SPECIAL EDITIONS 
VOL 5 INDEX

Vol 5(1) Indigenous Perspectives on Law and Rights 

(Irene Watson – Guest Editor)

Vol 5(6) Protection of Indigenous Cultural and Intellectual 

Property 

(Robynne Quiggin – Guest Editor)

Vol 5(8) 10th Anniversary of the Royal Commission into 

Aboriginal Deaths in Custody

Vol 5(11) 20 Years [of the Indigenous Law Bulletin] 

1981 - 2001

Vol 5(17) North America

Vol 5(21) Treaty

Vol 5(25) Alcoholism (Special Forum) and Chroming 

(Special Forum)

Vol 5(27) Curfews (Special Forum) and Bush Courts 

(Special Forum)

Vol 5(28) Indigenous Legal Services
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World Health Organisation, 22/13

World Trade Organisation, 22/13, 24/14-16, 30/20-22
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front cover
Elaine Russell 1941
Kamilaroi, New South Wales
Building A Fence Without Tools, 2004
Acrylic on paper

Kamilaroi artist Elaine Russell is at the forefront of a generation 
of Indigenous artists who have addressed the mission experience 
for Aboriginal communities in Australia. Her paintings depict 
a childhood spent growing up on Murrin Bridge Mission, on 
the banks of the Lachlan River, in the 1950s. Russell’s bold and 
colourful paintings vividly illustrate the social conditions of 
mission life. Expressing nostalgia for the pleasures of childhood 
and family solidarity that the river provided, she paints her 
memories of hunting, playing and camping. In presenting 
these anecdotes in the form of an animated narrative, Russell 
effectively engages her audience, including younger generations 
of Kooris, while relieving them of the burden of a history of 
oppression. Her seemingly idyllic panoramas are underscored, 
however, by their formal composition, ingeniously evoking 
the harsh reality of enforced segregation and the regulation of 
mission life.

Thanks to Jonathan Jones and Hetti Perkins of the Art Gallery of NSW 
for their assistance in obtaining the cover artwork for this edition.


