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Disclaimer

No expression of opinion in this magazine may be regarded as legal advice. Readers
should make and rely on their own enquiries when making decisions affecting
their own interests. The views expressed in the Indigenous Law Bulletin are not
necessarily those of the editors, the Indigenous Law Centre or the University of
New South Wales.
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Citation (2007) 7(3) Indigenous Law Bulletin (or ILB)

Produced with financial assistance from
the Australian Government Attorney-General's
Department

Contribute

The ILB welcomes articles from all interested contributors for any section of
the magazine. In particular, Indigenous lawyers, paralegals and visual artists are
encouraged to contribute their work for publication. Electronic submission is
preferred.

Articles

Language: To ensure accessibility to a broad readership, technical and jargonistic
language must be simplified into plain English. Aboriginal English is an exception
to this rule but where necessary, translations will be provided in addition to the
original expression.

Style: Australian Guide to Legal Citation,
http://mulr.law.unimelb.edu.au/aglcdl.asp

Word lengths (including footnotes): 1 page article 600; 2 page article 1200-1300; 3
page article 1800-2000; feature articles (maximum of 4 pages) 2400-2800.

Articles may be subject to anonymous peer review.

Art

Images of visual artworks in any medium that are suitable for reproduction in colour or
black and white may be submitted for publication. Images may be submitted as slides,
photographic prints, transparencies or 300 dpi electronic scans of the work. Graphics
inserted in Word documents or obtained from the web are not suitable.
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EDITORIAL

Volume 6 — March/April 2004 through to September/October
2007 — saw myriad developments in legal and related issues for
Indigenous peoples. Throughout these times, the Indigenous Law
Bulletin has strived to bring focus to those issues so often ignored
by mainstream media, and neglected by those with the greatest

power to effect change.

In August of 2006 the Indigenous Law Bulletin celebrated its 25
anniversary. Twenty-five years (16 of those as the Aboriginal Law
Bulletin) of informing, analysing, and agitating for change have
seen this publication grow in reputation as the only publication

of its kind in the country.

To celebrate our birthday, special anniversary sections were
included in each edition for 12 months, containing short pieces
by former editors and their choice of past articles. While making
a selection was indeed a difficult task, this difficulty reflected just
how pertinent so many of these issues remain. That an article
from 1990 calling for action by governments and communities on
culturally appropriate ways to deal with violence against women
and children can still ring true 17 years later is a sad indictment on

the recognition of the human rights of Indigenous Australians.

In the last few issues of this Volume, the Indigenous Law Bulletin
turned its attention to the Howard Government’s ‘national
emergency’ intervention into Northern Territory Aboriginal
communities. Most prominent in these articles was the call for
an evidence-based approach to dealing with issues of violence
and abuse in Indigenous communities. The need for action is not
denied, however the oppression of human rights and freedoms

remains abhorred.

Special thanks go to all those who have been integral to the
continued production and success of the Indigenous Law Bulletin:
the Editorial Panel, the staff of the Indigenous Law Centre,
writers, peer reviewers, volunteers and social justice interns. To
the Indigenous artists who provided their phenomenal works to
grace the pages of each edition, we thank you for that privilege.
To John Hewitt, who designs each edition and makes each one

look amazing and just begging to be read, thank you.
Jacqui Houston

Editors through Volume 6

Jacqui Houston, Samantha Newman, Catherine Hunter.

Guest Editors
Nicole Watson, 6(8) Racism in Legal Education

MAIN INDEX

In August 2006 the Indigenous Law Bulletin celebrated 25 years. To
commemorate this important anniversary, each edition over the
next 12 months contained a reproduction of a past article. These
reproductions are listed under the index ‘Special Anniversary

Reproductions’.

A

Aboriginal and Torres Strait Islander Commission
(‘ATSIC’), 1/15
Abolition of; 12/9, 14/12, 15/7
Mainstreaming, 12/9
Aboriginal and Torres Strait Islander Legal Services
(‘ATSILS’) see Legal Services
Aboriginal and Torres Strait Islander Women’s Task Force
on Violence
Recommendations, 1/17
Aboriginal Law see Customary Law
Aboriginal-frontier relations, 11/19-20
Access and benefit sharing (‘ABS’)
Biodiversity conservation, 20/13-15
Activism
Australians for Native Title and Reconciliation (ANTaR’),
10/16, 12/8, 17/16-17
Burning the Australian flag, 17/20-23
Attempts to criminalise, 17/21
Constitutional power to criminalise, 17/21-22
Fight against nuclear waste dump, 1/11
Indigenous justice, 10/15-17
Social change, 10/17
The N Word: One Man’s Stand: S Hagan, (Book review),
15/21-23
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MAIN INDEX

Addis Ababa Principles and Guidelines
As protocol, 20/14
Advocacy
Centre on Housing Rights and Evictions, 13/2-3
Children and young people in detention, 23/8
Fight against nuclear waste dump, 1/11
Indigenous justice, 10/15-17
Training, 1/8, 16/7-8
Agreement on Trade Related Aspects of Intellectual
Property (‘TRIPS’), 4/4-6
Comparison with CBD, 4/4-6
authority, 4/5
content, 4/5
relative to success, 20/11
Private appropriation of benefits, 4/5
Traditional knowledge, 20/11
Akaitcho Dene
Statement to United Nations Working Group on
Indigenous Peoples, 4/18-19
Akwe Kon Voluntary Guidelines on the Conduct
of Cultural, Social and Environmental Impact
Assessments
As protocol, 20/14
Biodiversity protection, 20/2
Establishment of, 20/17
Free, prior and informed consent, 7/9-10
Alcohol
Alcohol management plans, 1/18
Community justice groups and, 1/18
Alternative dispute resolution see Conflict resolution
and Mediation
Art see Indigenous art
Artists see Indigenous artists

Bail
Commonwealth offences
Removal of cultural background considerations, 29/8-11
Removal of customary law considerations, 29/8-11
New South Wales, 9/18-21
Acceptable persons, 9/19
Case studies, 9/19
Conditions, 17/6-7
Discretionary application of conditions, 9/18
Disproportionate effect on Indigenous people, 9/18
Financial sureties, 9/19
Increase in bail refusals, 9/18
Monetary conditions, 9/18
Reform, 9/20, 17/6-7

Relocation as a condition, 17/6-7

Royal Commission Into Aboriginal Deaths in Custody, 9/21
Social engineering, 17/7
Northern Territory
Removal of cultural background considerations, 29/8-11
Removal of customary law considerations, 29/8-11
Systemic bias, 17/14
Beagle Bay, Western Australia
Shared Responsibility Agreement, 11/9-10
Bellear, Bob
Obituary, 10/21
Bill of Rights, 10/19, 13/15, 17/22, 25/21
Biodiversity
Access and benefit sharing see Access and benefit
sharing
Biodiversity conservation, 20/3
Commonwealth protection, 20/2
Strategies to recognise and protect culture, 10/18
Black GST Campaign, 16/2
Bonn Guidelines on Access to Genetic Resources
and Fair and Equitable Sharing of the Benefits Arising
out of their Utilisation, 7/10
As protocol, 20/14
Free, prior and informed consent, 7/10
Book Reviews
A Fatal Conjunction: Tivo Laws Tivo Cultures: Joan Kimm,
20/20-22
Australian Native Title Law: Melissa Perry and Stephen
Lloyd, 6/22-23
Compromised Jurisprudence: Native Title Cases since Mabo: Lisa
Strelein, 26/21-22
Frontier Justice: A History of the Gulf Country to 1900: Tony
Roberts, 11/19-20
Honour Among Nations? Treaties and Agreements with Indigenous
Peoples: Marcia Langton, Maureen Tehan, Lisa Palmer
and Kathryn Shain (eds), 2/23
Nowhere People: Henry Reynolds, 15/19-21
Nyungah Land: Records of Invasion and Theft of Aboriginal Land
on the Swan River 1829-1850: Bevan Carter, 22/8-9
Recognizing Aboriginal Title: The Mabo Case and Indigenous
Resistance to English-Settler Colonialism: Peter H Russell,
19/22-23
The Invention of Terra Nullius: Historical and Legal Fictions on
the Foundation of Australia: Michael Connor, 19/2-3
The N Word: One Man’s Stand: Stephen Hagan, 15/21-23
This Country: A Reconciled Republic?: Mark McKenna, 4/20
Trustees on Trial: Recovering the Stolen Wages: Rosalind Kidd,
25/20-21
Bringing Them Home report 1997
Recommendations
Best interests of children, 1/21
Family Law Act, 1/21



MAIN INDEX

Bush Court
Case study, 6/14

C

Canada
Aboriginal rights and title, 9/22-23
Duty of government to accommodate interests, 9/22-23
Source, 9/22
Duty of government to consult, 9/22-23
Source, 9/22
Democracy, 27/10
Haida Nation v British Columbia (Minister of Forests) [2004] 3
SCR 511, 9/22-23
Background to case, 9/22
Crown’s fiduciary duty, 9/22
Crown’s general duty, 9/22
‘Honour of the Crown’, 9/22
Good faith consultation, 9/23
No duty on third parties, 9/23
Imprisonment as a sanction of last resort, 9/16, 12/23-26
Sentencing considerations
Aboriginality, 12/23
Imprisonment as a last resort, 9/16, 12/23-26
Opverrepresentation, 9/16
Criminal Code amendment, 12/23
Cape York Justice Study
Indigenous-generated solutions, 1/17
CBD see Convention on Biological Diversity
Child abuse
Addressing, 24/17
Indigenisation of processes, 24/17-19
Convention on the Rights of the Child, 24/18
Indigenous overrepresentation, 24/17
Gordon Inquiry, 12/19
Legislation, 1/28, 23/21-24, 24/18
Reform, 23/21-24
New South Wales, 12/19-22
Effect on victims, 12/19
Link to overrepresentation in prison, 12/19-20
New South Wales Government response, 12/20
Policy, 12/20
Prevalence, 12/19
Under-reporting, 12/19
Northern Territory, 24/17, 27/12
Northern Territory National Emergency
Intervention see Northern Territory National
Emergency Intervention
Placement with family, 24/18
Queensland
Case plans, 23/21

Crime and Misconduct Commission Inquiry, 23/21,
23/25
Cultural appropriateness, 23/21
Definition of family, 23/21
Experience, 23/22-23, 23/25-27
Indigenous child placement principle, 23/21
Indigenous overrepresentation, 23/26
Kinship carers, 23/22
Recognised entities, 23/26
Relative care placement, 23/26-27
Removal of traditional marriage as a defence, 1/28, 1/30
Role of traditional law structures in addressing law and
order issues, 12/20
Self-determination, 24/18
Children see also Young people
Bail, 17/6-7
Best interests of, 1/21, 23/10, 23/26
Bringing Them Home, 1/21
Convention on the Rights of the Child, 1/30, 11/7
Detention, 23/8, 23/9-11
Education
Engaging with government, 23/2-3
Leadership, 23/2-3
Responsibility to community, 23/2-3
Forced removal
Nowhere People: H Reynolds, (Book review), 15/20
Human rights based approach, 23/9
Leadership, 23/2-3
Maintaining connection with culture (re family disputes),
1/21
Mandatory sentencing, 23/12
Participation, 23/10
Circle Sentencing
New South Wales, 14/8
Ngambra Circle Sentencing Court, 14/8
Committee on the Elimination of All Forms of Racial
Discrimination (‘CERD Committee’), 11/7
64" session, 7/12
Australia and, 7/11-13
Establishment, 7/11
Indigenous rights and, 7/11-13
Native Title Act 1993 (Cth) amendments, 7/12, 22/21-22
The N Word: One Man’s Stand: S Hagan, 15/22-23
Community councils
Community patrols, 28/24-26
Community Justice Centres (‘CJCs’)
Community Justice Centres Act 1983 (NSW), 5/13
Conflict management, 21/15
Evaluation of mediation services, 21/13-17
Conflict management, 21/15
Process, 21/15

]
5}
>
»

@

~
o
€

=
o
>

m

=

©

o

o

N
2
©
2

Qo
[5}

w

Z

[

(4]

—

—

2

-]

=

<<

-

wv

2

©]

Z

[

2

[a)

Z




™
[
>
12
@
~
)
=
=2
o
>
m
=
@
o
o
«
>
©
2
Q
[
L
Z
-
w
—
=
2
[--]
=
<
-
%)
2
o
z
W
=
[=]
z

MAIN INDEX

Recruitment of Indigenous mediators, 21/16
Referral and intake, 21/15
Surveys, 21/14-15
Indigenous mediation, 5/13-14
Continuing provision, 21/14
History, 21/13-14
Indigenous mediators, 21/16
Community justice groups
Coen local justice group, 29/22-23
Involvement in sentencing, 29/22-23
Dealing with alcohol abuse, 1/18
Indigenous communities, 29/22-23
Traditional punishment, 1/18
Conflict Resolution see also Community Justice Centres
(‘CJCs’) and Mediation
Family Court and, 1/20
Family disputes, 5/10
Indigenous communities and, 5/13-14
Indigenous mediator’s perspective, 5/13-14
Indigenous peoples and, 5/7-9
Native title and, 5/18-18, 28/14
Convention on Biological Diversity, 4/4-6, 20/2, 20/13,
20/17-19
Article 8(j), 7/10, 20/11-12, 20/17
Working Group on Article 8(j), 20/17-18
Article 15
Access and benefit sharing, 20/13
Comparison with TRIPS, 4/5
authority, 4/5
content, 4/5
relative to success, 20/11
Free, prior and informed consent, 7/9-10, 20/13
Shared benefits of biological resources, 4/5 see also
Access and benefit sharing
Traditional knowledge, 20/17-19
Convention on the Elimination of All Forms of Racial
Discrimination (‘CERD’)
CERD Committee, 7/11-13
Convention on the Rights of the Child
Accountability, 23/10
Child welfare, 24/18
Deprivation of liberty, 23/9
Universality, 23/10
Co-operative management agreements
Yorta Yorta Nation Aboriginal Corporation and State of
Victoria, 4/15-17
Comparison with legal recognition of native title
rights, 4/17
Impact on the Yorta Yorta nation, 5/23-25
Copyright
Contract terms, 21/10

Definition of artistic work, 6/8, 18/12-13
Inability to protect Indigenous artists, 4/11
Protection, 18/18
Resale Royalty Bill 2004 (Cth), 5/5
Viscopy, 18/6-8
Corporations
Aboriginal Councils and Associations Act 1976 (Cth), 19/13-14
Aboriginal associations, 19/14
Aboriginal councils, 19/13
History, 19/13
Reviews of, 19/14
Corporations (Aboriginal and Torres Strait Islander) Act 2006
(Cth)
Key features, 30/19-21
Accountability, 30/20
Directors, 30/21
Dispute resolution, 30/21
Membership, 30/19
Native title, 30/21
Oftences and penalties, 30/21
Reporting, 30/20
Rule books, 30/20
Whistleblowers, 30/21
Corporations (Aboriginal and Torres Strait Islander) Bill
2005 (Cth), 15/12-14, 19/13-16
Change to incorporation rules, 15/12
Complexity, 19/15
Consultation, 19/15
Features of Bill, 15/12-13
Directors’ duties, 15/13
Membership, 15/13
Record keeping and reporting, 15/13
Registrar of Aboriginal Corporations, 15/13
Rules, 15/12
Whistleblower protection, 15/13
Native title bodies, 15/12
Non-Indigenous directors, 19/15-16
Reporting requirements, 19/14-15
Special measure under Racial Discrimination Act 1975
(Cth), 15/12
Strict liability, 19/15
Office of the Registrar of Aboriginal and Torres Strait
Islander Corporations, 30/19-22
Council of Australian Governments (‘COAG’) trials, 12/10
Criminal law
Addressing offending behaviour
Connection to culture, 1/26
Community justice groups, 1/18
No Drop policy in family violence, 6/14-16
Bail see Bail
Community patrols, 28/24-26
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Community justice groups, 29/22-23
Constructions of identity, 10/8
Courts
Access, 30/15
Circle sentencing, 14/8
Koori Court, 14/8
Murri Court, 14/8
Ngambra Circle Sentencing Court, 14/8
Nunga Court, 14/8-9
Criminalising burning of the Australian flag, 17/20-23
Attempts to do so, 17/21
Constitutional power to do so, 17/21-22
New Zealand experience, 17/22
Cultural heritage destruction and, 9/8
Cultural influence on guilty pleas, 17/14
Dangerous offenders, 27/18-20
Family Violence, 6/14-16
Family Violence Intervention Program, ACT, 6/15
Indigenous experience, 17/10
Interpreters, 22/6-7
Media’s role in perpetuating criminalisation, 10/8-11
Majority verdicts, 2/18-19
Northern Territory
Removal of cultural background considerations, 29/8-11
Removal of customary law considerations, 29/8-11
Opverrepresentation, 7/16, 16/18
Public nuisance offence, 27/9-10
Sexual offences, 27/18-20
Social order offences, 27/9-13
Victims of crime, 19/7, 30/15-18
Violence
Canada, 27/19
Programmatic interventions, 27/18-19
Use of interpreters, 22/6
Western Australia
Interpreters, 22/6-7
Witnesses, 30/15-18

Critical Race Theory (‘CRT’)

Law and, 8/4-7
Legal education, 8/16-18
Racial discrimination, 8/17-18

Cultural heritage

Aboriginal Place declarations, 27/2-3
Archiving stories and local histories

Alice Springs, 25/2-3

Pitjantjatjara Council, 25/2-3
Collaborative partnerships, 27/6-8
Co-management of areas, 27/2-3
Commonwealth legislation, 17/16
Conceptualising, 9/8
Consent to destroy Aboriginal objects, 9/4

Procedural fairness, 9/5
Section 90 consents, 9/4
Consultation, 9/5-6
Cultural identity, 20/2-3
Cultural mapping, 9/6
Destruction of cultural heritage
Defining offence, 9/8-11
Legislative amendments, 9/9
Onus of proof, 9/10
Prosecution, 9/9, 15/2-3
Statutory defences, 9/10
Strict liability, 9/9
Development without consent, 9/4
Duty of care, 9/10
Failure to prosecute over destruction, 9/6
Fiduciary duty via Delgamuukw, 4/7-8
Integrity violations, 4/9
Jinawanura Cave, 15/2
Lake Cowal gold mine, 9/6
Legislative reform, 9/6
New South Wales, 9/5-6, 9/8-10
Aboriginal Place declarations, 27/2-3
Co-management, 27/2-3
Power to issue construction certificates, 9/5
Preservation
Whether ‘charitable’, 30/11-14
Protection, 20/6-9
via CBD and TRIPS, 4/4-6
Queensland, 9/6, 9/10
Relationship between Indigenous culture and the law, 4/12
Repatriation see Repatriation of Indigenous remains
Research
Collaboration, 27/6-8
Sandon Point, 9/4-7
South Australia
Ngarrindjeri nation, 27/6-8, 29/16-18
Ngarrindjeri Nation Yarluwar-Ruwe Plan, 27/6-8
Sustainable living, 11/12-15
Tradition, 11/12
Validity of development consents, 9/5
Valuing Indigenous cultures and communities, 10/18-20,
11/12
Conceptions of value, 10/19
Intrinsic or instrumental value?, 10/18-19
Victoria, 17/16-17
Aboriginal Heritage Bill 2005 (Vic), 17/16-17, 17/18-19
Consultation, 17/16
Disputes, 17/18
Ministerial power, 17/18
Negotiation, 17/16
Registered Aboriginal parties, 17/18
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MAIN INDEX

Victorian Aboriginal Heritage Council, 17/17
Yorta Yorta Nation objection, 17/18-19

Authority of traditional owners, 17/16-17, 17/18-19

Intersection between State and Commonwealth
legislation, 17/16

Role of Victorian Civil and Administrative Tribunal,
17/16, 17/18

Victorian Traditional Owner Land Justice Group,
17/17

Western Australia, 15/2-3

Aboriginal Cultural Material Committee, 15/2, 20/7

Aboriginal Heritage Act 1972 (WA), 20/7
Ministerial veto, 20/7

Kimberley region, 20/6

Legislative provisions to assist prosecution, 15/3
Onus of proof, 15/3

Pilbara, 20/6

Protected Area status, 20/7

Woodstock-Abydos Reserves, 20/7

Customary law

Aboriginal courts, 16/3
Aboriginal Customary Law Project, 7/16
Bias and disadvantage in legal system, 17/13-14
Consideration in offences, 29/8-11
Consultation, 29/9
Evidence based research, 29/9
Customary adoption practices, 19/17-21
Definition, 29/9
Equality before the law, 29/9-10
Guilty pleas, 17/14
Incorporating elements, 1/16, 7/17
Law Reform Commission of Western Australia project,
7/16, 17/12-15
Cultural authority, 17/12-13
Inequality of government service provision, 17/13
Proposals
Empowering community justice groups,
17/13
Terms of reference, 17/12
Learning, 11/13-14
Mitigating factors, 1/28-29, 1/30
Queensland, 19/20
Recognition and protection of, 1/30, 7/16-18, 17/12-15
Rejection of two separate systems, 17/12
Remote communities, 16/12
Role in addressing child sexual assault, 12/20, 24/17
Self-determination, 1/30
Traditional knowledge, 20/15
United Nations Permanent Forum on Indigenous Issues,
29/6
Valuing culture, 10/19

Violence and
A Fatal Conjunction: Tivo Laws Tivo Cultures: ] Kimm,
(Book review), 20/20-22
Western Australia, 7/16-18, 16/3
Discussion paper, 16/3, 17/12

Deaths in custody
Mulrunji, 12/16-18, 24/6-10, 30/2
Coronial inquest, 24/6
Coronial powers, 24/7
Director of Public Prosecutions, 24/7
Death as ‘accident’, 24/7
Power, 24/7
Public nuisance offence, 28/9-10
RCIADIC recommendations, 24/8-9
Rules of evidence, 24/8
Veronica Appleton v State of NSTV, 14/10-11
Duty of care, 14/10-11
Negligence, 14/10-11
Woods, Carl, 30/2-3
Declaration on the Rights of Indigenous Peoples
Adoption by General Assembly, 30/6-8
Australia, 30/7-8
Controversy, 30/6-7
Self-determination, 30/6-7
Purpose, 30/6
Summary, 30/7
Democracy
Aboriginal women, 27/9-11
Australia, 27/9
Canada, 27/10
Inclusive representation structures, 27/10
Discrimination
Aboriginal women and, 1/23
Children and young people, 23/10
Cultural obligations, 1/24
Curfews, 23/18-20
International norms of non-discrimination, 22/20,
23/10
Lack of support in complaints, 1/23
Move on powers, 23/18-20
Pregnant women, 16/8-9
Problem of ‘one size fits all” approach, 1/25
Racial discrimination see Race Discrimination
Release from prison, 13/26
Dodson, Mick
Interview, 7/14-15
United Nations Permanent Forum on Indigenous Issues,
7/14,11/6
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Draft Declaration on the Rights of Indigenous Peoples see
also Declaration on the Rights of Indigenous Peoples
Adoption, 29/6-7
Developments, 7/6-8
Free, prior and informed consent, 7/9
Government participation, 7/21
Indigenous housing, 13/6, 13/18
Negotiations, 4/18-19, 14/14-15
Right to enforcement of treaties
Article 36, 5/8
Right to self-determination, 4/18-19, 5/8, 10/18-19,
14/15
Article 3, 7/6, 7/21
Statement regarding progress, 4/18-19
United Nations Working Group on Indigenous
Populations, 5/8, 11/6
Valuing Indigenous cultures and communities, 10/18
Droite de suite see Resale royalty

F

Family Court

Aboriginal and Torres Strait Islander Awareness
Committee, 1/20

Best interests of children, 1/21

Cultural systems of family care, 1/22

Mediation, 5/10-12

Needs of children to maintain connection with culture, 1/21

Needs of Indigenous women, 1/20
Family Law Affidavit Pilot Project, 17/2-3

Indigenous Family Consultant Program, 5/10

Indigenous Family Consultants, 1/20, 5/10

Indigenous family law disputes, 5/10-12
Family Law Affidavit Pilot Project, 17/2-3

Initiatives, 1/20

Family Violence

Addressing, 1/15, 1/17, 12/21, 27/12, 29/11

A Fatal Conjunction: Tivo Laws Tivo Cultures: ] Kimm,
(Book review), 20/20-22

Alcohol abuse and, 1/18

Case studies, 6/14-15, 16/13-14

Community justice groups and, 1/17-19

Family Violence Intervention Program, ACT, 6/15

Legal service provision, 2/9, 16/10-14

No Drop policy, 6/14-16

Remote communities, 16/12

Reporting, 16/12-13

Restraining orders, 16/12

Safe house, 16/12

Self-determination, 1/16

Traditional law, 16/13-14

Victim support, 6/14-16
Family Violence Prevention Legal Services/Units
(‘FVPLSs’ / ‘FVPLUS’)
Establishment, 1/15
Northern Territory, 16/10-14
Victoria, 2/9-10
Fiduciary duties
Delgamuukw, influence of, 4/7
Foundation for Aboriginal & Islander Research Action
(‘FAIRA’), 11/6
Malezer, Les, 11/6
Free, Prior and Informed Consent, 7/9-10
Akwe Kon Guidelines, 7/9-10
Biodiversity, 20/13-15
Bonn Guidelines, 7/10
CBD, 7/9-10
Draft Declaration on the Rights of Indigenous Peoples, 7/9
ILO Convention 169, 5/7
International law, 22/20
Self-determination, 5/7, 7/9-10
United Nations Working Group on Indigenous Peoples/
Populations, 5/7-8, 7/9-10

G

Genetic Use Restriction Technologies, 20/18
Genocide
Black GST Campaign, 16/2
Guatemala see Guatemala
Governance, 24/20-23
Government
Engaging with, 15/15
Indigenous justice, 10/15-17
Guatemala
Genocide, 13/8-10
Inter-American Commission on Human Rights, 13/9
Role of Inter-American Development Bank, 13/8-10
Role of World Bank, 13/8-10

H

Health
Aboriginal community controlled health services, 7/20
Access to services, 7/20
Health as a human right, 7/4
Health equality, 21/2-3
Campaign, 21/3
Human rights based approach, 21/3
Health infrastructure, 21/2
Sovereignty and, 7/19-20
Torres Strait Islanders, 15/15
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Hickey, T J Reconciliation, 10/15
Investigation into death, 10/4 Resale Royalty
Redfern riot, 10/4-7 Alternative scheme, 18/iii-iv
Housing Refusal to implement scheme, 18/i-ii
Aboriginal Housing Company, 13/16, 13/18, 13/21-24 Shared Responsibility Agreements, 11/8-11, 12/9-11, 13/7
As a human right, 13/2, 13/6, 13/11 Human rights
State obligations, 13/6 Individual rights versus cultural rights to traditional
Centre on Housing Rights and Evictions, 13/2-3 practices, 1/30
Guatemala, 13/8-10 Housing, 16/15-16
Indigenous peoples in the Asia Pacific, 13/2-3 Rights-based policy, 7/9
Culturally appropriate housing, 21/7 United Nations Human Rights Council, 14/12
Development on Aboriginal communities, United Nations human rights system, 14/12-16
One Mile Dam, Northern Territory, 16/15-16
India 1
Self-help housing project, 13/11-13
Indigenous involvement, 13/11 Imprisonment
Innovation, 13/12 As a means of social control, 2/20
Role of the community in maintenance, 13/12 As a sanction of last resort, 6/17, 12/23-26
Traditional design, 13/11 Victoria, 6/17-19, 16/19
Women’s involvement, 13/12 Children and young people, 23/8
Youth involvement, 13/12 Consideration of Indigeneity, 9/15-17, 12/23-26, 17/8-11
Indigenous housing in Australia Formal equality principle, 9/15
Homelessness, 13/14 Relevance of consideration, 9/15-17
Home ownership, 13/15 Substantial equality principle, 9/15-17
Overcrowding, 13/14-15 Cultural programs, 1/26
Indigenous rights, 13/6-7 Deaths in Custody see Deaths in Custody
International law, 13/6-7, 21/6 Duty of care, 14/10-11
Australia’s obligations, 13/15 Need for a higher custody threshold, 6/17-19
Involvement in decision making, 21/7 Proposed statutory model, 6/19
Living conditions, 16/15 Negligence, 14/10-11
Northern Territory, 21/6-8 Overrepresentation, 1/26-27, 6/18, 7/16, 9/15-16, 12/23,
Housing shortage, 21/7 19/6
Right to adequate housing, 21/6 Children and young people, 23/9-11
Situation, 21/6 Link to child sexual assault, 12/19-20
i Special Rapporteur visit, 21/6 Sisters Inside, 13/25-26
4 Redfern, 13/14-17, 13/18-20 Women, 1/26, 13/25
’; Consultation, 13/21-24 Needs upon release, 13/25
é Government actions, 13/21-24 India
; The Block, 13/18-20, 13/21-24 Housing project, 13/11-13
ég United Nations Special Rapporteur, 21/6 Indigenous art
§ Howard Government see also Government Art development strategies, 4/11
g Declaration on the Rights of Indigenous Peoples, 30/7-8 Art market, 4/11-14
8 Indigenous justice, 10/15-17 Equity and efficiency, 4/11
é Mainstreaming, 12/9-11, 13/7, 15/6 Exploitation of artists, 4/11-12
= Indigenous Coordination Centres, 15/7 Indigenous people taking control, 18/16-17
2 Mutual obligation, 11/8-11 Potential for resale royalty to cause damage, 6/8
% National Summit on violence in Indigenous communities, Reform, 4/12
3 27/12 Arts Law Centre of Australia, 18/2-3
% Northern Territory National Emergency Intervention Artists in the Black, 18/2-3
g see Northern Territory National Emergency Defining Indigenous art, 4/12
z Intervention Fake works, 18/7, 18/21, 21/10




Inadequacy of copyright protection, 4/11
Melbourne
Code of Practice for Galleries and Retailers of
Indigenous Art, 21/9-12
Development, 21/9
Fake or fraudulent works, 21/10
Passing off, 21/10-11
Complaints, 21/11
Gallery practice, 21/11
Interaction with other codes, 21/11
Monitoring compliance, 21/11
Terms, 21/9
Written contracts, 21/10
Myer report, 5/4-6
Northern Territory Indigenous arts strategy, 4/11
Racism, 18/7
Regulation, 18/21-22
Code of practice, 21/9-12
Impact of regulation, 21/11-12
Indigenous Commercial Code of Conduct, 18/22
Resale royalty, 5/4-6, 6/7-10 see also Resale royalty

International issues, 5/4

Indigenous artists

Copyright protection, 4/11
Exploitation, 4/11-12, 18/6-8, 18/16-17, 18/21-22
Unconscionable conduct by dealers, 18/21, 21/9-12
Fake imports, 18/7
Myer report, 5/4-6
Racism, 18/7
Resale royalty see Resale royalty
Responsibilities as guardians of culture, 4/12
Support, 18/6-8
Viscopy, 18/6-8
Indigenous program, 18/8

Indigenous cultural and intellectual property

Artists in the Black, 18/2-3
CBD and TRIPS, 4/4-6
Collective versus individual rights, 4/7
Commercial application of Indigenous culture, 4/12
Defining Indigenous art, 4/12
Defining rights, 4/7
Fiduciary duty, 4/7
Impact of globalisation, 4/4-6
Indigenous and non-Indigenous perspectives, 4/6
Integrity violations, 4/9
International trade rules, 20/10-12
Patents, 4/4-5
Protection of, 4/4, 18/18, 20/2-3
Contracts, 18/19
Considerations, 18/19-20
Protocols, 18/19

MAIN INDEX

Relationship between Indigenous art and culture, 18/18
Relationship between Indigenous culture and law, 4/12
Indigenous education
Absenteeism, 22/16
Indigenous Education (Targeted Assistance) Amendment
Bill 2005 (Cth)
Indigenous independent education providers, 12/12
Reduced funding, 12/12
Shared Responsibility Agreements, 22/16-19
Legal capacity to enter into contract, 22/18
No school, no pool, 22/16-17
School attendance, 22/16
UNESCO Convention Against Discrimination in
Education, 12/14
Indigenous heritage see Cultural heritage
Indigenous International Commission for Conflict
Resolution, 5/7
Indigenous Law Centre, 24/2
Intellectual property
CBD and TRIPS, 4/4-6
Collective versus individual rights, 4/7
Commercial application of Indigenous culture, 4/12
Defining Indigenous art, 4/12
Defining rights, 4/7
Impact of globalisation, 4/4-6
Indigenous and non-Indigenous perspectives, 4/6
Patents, 4/4-5
Protection of, 4/4
Relationship between Indigenous culture and the law, 4/12
International Covenant on Civil and Political Rights
(‘ICCPR’), 4/18, 7/6, 13/6, 22/6, 23/6, 29/10
International Covenant on Economic Social and Cultural
Rights (‘ICESCR’), 4/18, 7/6, 13/6-7, 13/14-15
International Decade of the World’s Indigenous People,
7/4-5
Achievements or improvements during decade, 7/14,
11/4-7
Indigenous Fellowship Programme, 11/4
Special Rapporteur, 11/4, 14/15, 29/7
United Nations Voluntary Fund for Indigenous
Populations, 11/4
Failures in first decade
Housing, 13/14
Goals, 7/4-5
Proclamation, 14/14
Review of, 7/21-22
Second decade approved by General Assembly, 11/4
International law
Indigenous housing rights, 13/6-7
Indigenous issues, 22/20-23
Intestacy see Wills
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Koori Court
Victoria, 14/8
Warrnambool, 14/6-7
Kyle, Erykah
Interview, 12/16-18

L

Land
99-year leases
Tiwi Islands, 26/2-3
Anangu Pitjantjatjara Yankunytjatjara Lands
Amendment to legislation, 15/10-11
Executive Board, 15/10, 19/8
Government control and intervention, 19/8
Management structure, 19/9
Pitjantjatjara Land Rights (Miscellaneous) Amendment Act
2005 (SA), 15/10-11, 19/8-9
Consultation and negotiation, 19/9
United Nations Permanent Forum on Indigenous Issues,
29/6-7
Leadership
Indigenous women, 1/5, 1/8, 1/11
Legal Education
Aboriginal Education Program, 8/26-29
Academic racism, 8/6, 8/20, 8/23
Incorporation of Indigenous perspectives, 8/6, 8/10, 8/14,
8/23-25
Indigenisation of, 8/14
Indigenous Legal Education Committee, University of
New South Wales, 8/26-29
Indigenous legal scholarship, 8/6
Indigenous people in, 8/4-7, 8/8-11, 8/12-15, 8/26-29
Academic experiences, 8/5-6, 8/16-18, 8/19-22, 8/23-25
Academic freedom, 8/21
Attrition rate, 8/8, 8/12
Career pathways, 25/16-17
Case studies, 11/17-18
Community programs, 25/16
Educational disadvantage, 8/9-10
Experiences, 8/4-7, 8/8-11
Flexible admissions policies, 8/27
Pre-Law programs, 8/27, 11/16
QUT School of Law, 8/5
Racism, 8/12-13
Southern Cross University Law School, 8/19
Support for students, 8/26, 11/16-17, 25/16-17
University experience, 8/10

University of New South Wales, 8/26-29, 22/10-11
University of Western Australia, 11/16-18
Victoria, 25/16-17
Winter school programs, 8/26
National Indigenous Legal Advocacy course, 12/12
Aim and operation, 12/12-13
Funding, 12/14
Reform of, 8/6, 8/13-14
Legal Services
Access to, 2/9, 17/2-3
Artists, 18/2-3
For Indigenous women, 1/13, 6/14-16, 16/10-14, 17/2-3
Interpreters, 22/6-7
Restructuring, 19/6-7
Tendering, 19/6-7
Little Children Are Sacred Report see Northern Territory
National Emergency Intervention

Mabo v State of Queensland (No 2) (1992) 175 CLR 1
Changes since, 26/13-14
Compromised Jurisprudence: Native Title Cases since Mabo:
L Strelein, (Book review), 26/21-22
Establishment of native title representative bodies in
response, 6/4
Political backlash, 7/22
Recognition of native title, 5/15
Recognizing Aboriginal Title: The Mabo Case and Indigenous
Resistance to English-Settler Colonialism: P H Russell,
(Book review), 19/22-23
Terra Nullius
The Invention of Terra Nullius: Historical and Legal Fictions
on the Foundation of Australia: M Connor, (Book
review), 19/2-3
Majority verdicts
Tipiloura case, 2/18-19
Media
Mainstream media and Indigenous people, 10/12-14
Police as victims, 10/9
Role in criminalisation of Indigenous people, 10/8-11
Mediation see also Community Justice Centres (‘CJCs’)
and Conflict Resolution
Community Justice Centres, 5/13-14
Cross-cultural, 6/11-13
Indigenous and non-Indigenous perceptions of
conflict, 6/11
Miwul Rom Project, 6/11-13
Engagement in Indigenous problem solving, 29/13-15
Evaluation of, 21/13-17
Family Court, 5/10-12



MAIN INDEX

Family disputes, 5/10-11

Indigenous communities, 5/13-14

Indigenous Facilitation and Mediation Project, 29/13-15

Indigenous Family Consultant Program, 5/10
Indigenous issues in, 5/17
Indigenous mediators
Perspective of, 5/13-14
Recruitment of, 21/16
Native title matters, 5/15-18, 28/14
‘Principles’ approach, 5/17
Mulruniji
Death in custody, 12/16-18
Murri Court
Role of community justice groups, 1/18
Queensland, 14/8
Mutually agreed terms (‘MAT’), 20/13-15
Myer Report see Report of the Contemporary Visual Arts
and Craft Inquiry

Narrative style to educate/inform
Australian Indigenous, 11/12-15
Maori, 12/2-3
Nationally Consistent Approach for Access to and
the Utilisation of Australia’s Native Genetic and
Biochemical Resources, 20/13-14
National Network of Indigenous Women’s Legal Services
Inc, 1/8, 1/13
Native Title
As an opportunity for development, 5/15-16
Australian Native Title Law: M Perry and S Lloyd, (Book
review), 6/22-23
Between low and high water marks, 2/15
Changes since Mabo, 26/13-14
Compromised Jurisprudence: Native Title Cases since Mabo:
L Strelein, (Book review), 26/21-22
Communal native title, 26/7
Communication with Federal Court, 26/11
Conflict resolution, 5/15-18
Continuity, 26/8
Corporations (Aboriginal and Torres Strait Islander) Act 2006
(Cth), 30/21
Definition of society, 26/7
Future act provisions, 7/10
International norms of non-discrimination, 22/20
Little & Ors v Oriole Resources Pty Ltd (2005) 146 FCR 576,
19/10-12
Obligation to negotiate, 19/10
Mining negotiations, 26/18-20
Improving outcomes, 26/18-19

Good faith negotiations, 26/19-20

Nangkiriny v State of Western Australia [2004] FCA 1156
North J’s reasons for judgment, 6/20-21

National Native Title Tribunal, 19/10, 26/10-12, 26/18
Expedited procedure, 19/10-11
Functions, 19/10-12
Powers, 26/10-12

Native Title Act 1993 (Cth)

Alignment with Aboriginal Land Rights (Northern Territory)

Act 1976 (Cth), 7/15
Amendments, 6/4, 7/5, 7/12, 7/22
Concept of native title restricted by the Act, 7/4
Creation of, 7/22
Expedited procedure, 19/10-12
Native title claimant groups, engaging with, 20/7
Native Title (Amendment) Act 1998 (Cth)
CERD Committee, 7/12, 7/22, 22/21-22
Margin of appreciation, 22/21-22
Impact, 7/14
International law, 22/21
Right to negotiate, 7/10, 26/18
Native Title Amendment (Technical Amendments) Bill
2007 (Cth), 26/10-12
Negotiation versus litigation, 2/11-13
Alternative dispute resolution, 6/12
‘Principles’ approach to negotiation, 5/17
Ownership inconsistent with public rights, 2/14
Preparing native title claim, 27/21-23
Drafting witness statements, 27/22
Proofing witnesses, 27/21-22
Statement of cultural and customary concerns, 27/21
Prescribed bodies corporate, 6/20-21
Process, 7/14
Registration tests, 26/11
Resolution via agreement, 26/11
Respondent parties, 26/10-11
Right of access, 2/15
Rights and interests
Economic use, 22/2
Natural resources, 22/2
To live on land and construct residences, 22/2
Use and enjoy land, 22/2
Wild Rivers Act 2005 (Qld), 22/2-3
Right to negotiate, 7/10
Single Noongar Claim see Single Noongar Claim
Succession, 2/16
Teaching of, 8/6
Unregistered claimant applications, 26/11
Western Australia, 24/11 see also Single Noongar Claim
Bennell v Western Australia (2006) 153 FCR 120, 26/6-9
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Comparison of Single Noongar decision with Yorta
Yorta decision, 24/24-26
Nyungah Land: Records of Invasion and Theft of Aboriginal
Land on the Swan River 1829-1850: Bevan Carter,
22/8-9
Preparations for Single Noongar Claim, 27/21-23
Native Title Representative Bodies (‘NTRBs’)
Resources, 26/18-20
Responsibilities, 2/11
Impact of amendments to Native Title Act 1993 (Cth), 6/4
Yamatji Marlpa Land and Sea Council NTRB, 6/4-6
Natural Resources
United Nations Permanent Forum on Indigenous Issues,
29/6-7
Wild Rivers Act 2005 (Qld), 22/2-3
Negotiation
Facilitation, 29/13-15
Native title, 5/15-18
Good faith negotiations, 26/19-20
Mining, 26/18-20
‘Principles’ approach, 5/17
Nettheim, Garth
Profile, 22/10-11
University of New South Wales, 22/10-11
Northern Territory National Emergency Intervention,
28/2-3, 29/2-3, 29/13-15, 30/9-10
Nunga Court, 14/8-9

Optional Protocol to the International Covenant on Civil
and Political Rights, 23/6
Overcoming Indigenous Disadvantage Report 2005
Data collection and analysis, 15/16-17
Measuring impact of service delivery policy, 15/17
Torres Strait Islanders, 15/16
Rendered invisible in report, 15/16
Strategies to better recognise, 15/17-18

P

Palm Island
Death of Mulrunji, 12/16-18

Erykah Kyle, Chairperson Palm Island Aboriginal Council,

12/16-18
History, 12/16
Open letter from Aboriginal Council to Queensland
Government, 12/17-18
Uprising (2004), 12/16
Patents
Traditional knowledge, 4/4-5

Police

Community patrols, 28/24-26
Complaints
Investigation, 25/18, 28/6-8
Curfews, 23/18-20
Deaths in custody see Deaths in custody
Discretion, use of, 28/10
Family Violence
A Fatal Conjunction: Tivo Laws Tivo Cultures: ] Kimm,
20/20-22
Evaluations, 25/18-19
Indigenous community police, 28/19-21
Interpreters, 22/6
Justice agreements, 28/19-21
Koori Court, 14/6-7
Move on powers, 23/18-20
New South Wales
Aboriginal Complaints Unit, Ombudsman, 25/18
Aboriginal Strategic Direction, 25/18, 28/22-23
Case study, 25/19
Northern Territory National Emergency Intervention,
30/9-10
Extra policing, 30/9-10
Opver-policing, 10/10, 25/10
Police liaison officers, 28/19-21
Public nuisance, 28/9-13
Redfern, 10/4-7
Relations with Indigenous people
Justice agreements, 28/19-21
Palm Island, 12/16
Strategic plans, 28/19-21
Victoria, 14/6-7
Response to riot, 10/4-7
Strategic plans, 28/19-21
Strike Force Coburn, 10/4-7
Investigation into police response, 10/4-5
Terms of reference, 10/5
Use of force, 10/5
Containment versus non-lethal force, 10/5-6
T J Hickey, 10/4-7
Investigation into death, 10/4
Victoria
Aboriginal Justice Agreement, 28/22-23
Koori Action Plan, 28/22-23
Western Australia
Move on powers, 23/18-20

Protocols, 20/14

Case studies, 20/14-15



MAIN INDEX

Race discrimination

Case study, 8/17

CERD, 7/11-13

CERD Committee, 7/11-13

Critical Race Theory, 8/17-18

Intersection with sex discrimination, 1/23

Nowhere People: H Reynolds, (Book review), 15/19-21
Shared Responsibility Agreements, 15/6, 15/8

Special measures

Corporations (Aboriginal and Torres Strait Islander) Bill

2005 (Cth), 15/12
Pitjantjatjara Land Rights Act 1981 (SA), 19/8
The N Word: One Man’s Stand: S Hagan, (Book review),
15/21-23

Racism

Academic racism, 8/6, 8/23

Art market, 18/7

Experiences, 1/6

Legal education, 8/10, 8/12, 8/23

Nowhere People: H Reynolds, (Book review), 15/19-21

Role of race in Australian law, 8/5

Reconciliation

Council for Aboriginal Reconciliation, 7/21-22

Howard Government and, 10/15

Perspectives of, 2/4-5, 5/21

Progress, 7/21

Stolen monies, 25/21

This Country: A Reconciled Republic?: M McKenna, (Book
review), 4/20

Redfern

Aboriginal Housing Company, 13/16, 13/18
Aboriginal perceptions of police in, 10/5
Development, 13/15
Consultation, 13/21-24
New South Wales Government approach, 13/19-20
Pemulwuy project, 13/16, 13/19
Redfern Waterloo Authority Act 2004 (NSW), 13/16
Redfern Waterloo Authority, 13/21
Redfern Waterloo Partnership Project, 13/19, 13/21-24
History of police relations, 10/5
Housing issues, 13/14-17
New South Wales Police, 10/4-7
REDWhatch, 13/21-24
Riot (February 2004), 10/4-7
Chronicle, 10/4-5
Media analysis, 10/8-11
Strike Force Coburn, 10/4-7

Investigation into police response, 10/4-5

Terms of reference, 10/5
Use of force, 10/5
Containment versus non-lethal force, 10/5-6
The Block, 13/18-20, 13/21-24
T J Hickey, 10/4-7
Repatriation of Indigenous remains

Collaboration with elders, 29/16-18
Implications, 29/17
Negotiation, 29/16
Ngarrindjeri, 29/16-18
Tasmanian Aboriginal Centre, 29/19-21

Report of the Contemporary Visual Arts and Craft Inquiry

(aka Myer Report)
Resale royalty, 5/4-6, 18/14
Republic

This Country: A Reconciled Republic?: M McKenna, (Book

review), 4/20
Representation
Aboriginal and Torres Strait Islander Commission
(‘ATSIC), 7/5, 7/15, 7/22
Abolition of, 12/9, 14/12, 15/7
Engaging with government, 15/15
Service delivery, 15/7
Inclusive representation structures, 27/10
National Indigenous Council (‘NIC’), 7/5, 7/15, 12/21
Composition, 7/23

Resale royalty, 5/4-6, 6/7-10, 18/6, 18/9-11, 18/12-13, 18/i-iv,

18/14-15
Administration issues, 6/9, 18/10
Amount to be paid, 6/9
Art market, 18/10

Artist’s Resale Rights Bill 2006 (Cth), 18/iv, 18/14-15

Artists’ rights, 5/4
Artists’ incomes, 5/4, 18/9-10, 18/12, 18/15
Benefit to artists, 6/8, 18/9
Campaign for introduction of scheme, 5/5
Definition of artistic work, 6/8
Government refusal to implement scheme, 18/i-ii
Government alternative, 18/iii-iv
International issues, 5/4
Myer report, 5/4-6, 18/14
Non-legislative model, 18/10
Opposition to, 6/7-8, 18/9-10, 18/12-13, 18/15
Reciprocal arrangements, 6/8
Recognition, 18/7
Resale Royalty Bill 2004 (Cth), 5/5
The Berne Convention for the Protection of Literary and
Artistic Works, 5/4
Trust Fund as alternative, 18/7
Research methodologies
Maori, 12/2-3, 14/2-3
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MAIN INDEX

Royal Commission Into Aboriginal Deaths in Custody

(‘RCIADIC’)
Community justice groups, 1/17
Deaths in custody see Deaths in custody
Opverrepresentation
Link to child sexual assault, 12/19
Reform of criminal justice systems, 16/18
Recommendations
Arrests, 28/9
Community justice groups, 29/22-23
Education, 12/12
Health assessment in custody, 24/9
Imprisonment as a last resort, 6/17, 12/23-26, 16/19
Indigenous involvement in reform, 27/19
Investigation of deaths in custody, 24/9, 24/11
Justice agreements, 28/19
Policing, 28/22-23
Reducing Indigenous overrepresentation, 2/20, 24/8
R v Scobie, 2/21
Victoria
Continued overrepresentation, 16/18
Underlying issues, 16/19
Review of implementation of recommendations,
16/17-20
Recommendations from review, 16/19

Victorian Aboriginal Justice Agreement, 16/17

R v Scobie

Imprisonment as a means of social control, 2/21

RCIADIC recommendations to reduce overrepresentation,
2/20

Sentencing strategies, 2/20

Sexual assault, 2/20

Self-determination

Application in addressing child sexual assault, 12/20

Application in addressing family violence, 1/16

Arguments of territorial integrity, 7/6-7

Canada, 18/18

Child protection, 24/18

Culture, 10/18-19

Customary law, 1/30

Education, 12/12-15

Free, prior and informed consent, 5/7-8, 7/9 see also Free,
Prior and Informed Consent

Indigenous cultural and intellectual property, 4/7, 4/13

International context, 12/13

Pitjantjatjara Land Rights Act 1981 (SA), 19/9

Policy, 13/18

Recent developments, 7/6-8

Torres Strait Islanders, 19/19
Wording of Draft Declaration on the Rights of Indigenous
peoples, 4/18, 5/8, 14/15, 30/6-7
Article 3, 7/6, 7/21, 12/13
Preamble, 7/6-7

Sentencing see also Imprisonment

Circle sentencing, 14/8
Commonwealth offences
Removal of cultural background considerations, 29/8-11
Removal of customary law considerations, 29/8-11
Consideration of Indigeneity, 9/15-17
Canada, 9/16, 12/23
Formal equality principle, 9/15
Importance of Indigenous history to decisions, 6/18,
9/16
Particular consideration, 9/16
Relevance of consideration, 9/15-17
Substantial equality principle, 9/15-17
Trend away from consideration, 17/8-11
Continuing detention order, 27/18
Imprisonment as a last resort, 6/17, 12/23-26
Koori Court, 14/8
Murri Court, 14/8
Ngambra Circle Sentencing Court, 14/8
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Northern Territory
Removal of cultural background considerations, 29/8-11
Removal of customary law considerations, 29/8-11
Nunga Court, 14/8
Principle of parsimony, 6/18, 12/25
Sentencing principles
R v Fernando, 17/8-9
Application of principles, 17/9
Strategies, 2/20-21
Sex discrimination
Intersection with race discrimination, 1/23
Sexual assault
Children see Child Abuse
Strategies to deal with offenders, 2/20-22, 27/18-20
Canada, 27/19
Programmatic intervention, 27/18-19
Under-reporting, 12/19-22
Shared Responsibility Agreements, 11/8-11, 13/7, 15/6-9
Addressing disadvantage, 15/6
Case study, 11/9
Contract
Consideration, 22/18
Legal capacity, 22/18
Establishing legal relationship, 22/17
Whether legally binding, 11/8, 22/17
Criticism, 11/10, 12/9-11
Developing an agreement, 11/9
Community involvement, 15/6-7
Education, 22/16-19
Absenteeism, 22/16
No school, no pool, 22/16-17
Measuring outcomes, 12/10, 22/18-19
Mulan, 12/9, 15/6
Murdi Paaki Regional Council, 12/10
Policy, 15/8
Power imbalance, 12/10-11, 15/7
Single Noongar Claim
Comparison with Yorta Yorta decision, 24/24, 26/7
Efficiency of a single claim, 2/12
Federal court decision, 24/24, 26/6-9
Historiographical evidence, 24/24-25
Negotiation of, 2/11-13
Preparing native title claim, 27/21-23
Sovereignty
Black GST Campaign, 16/2
Health and, 7/19-20
Relationship to land, 7/19
Stolen Generation
Experiences, 5/19-22
Stolen moneys
Canada, 25/20

National, 12/6-8
National Report, 9/13-14, 12/7-8
New South Wales, 12/6-8
Aboriginal Trust Fund Reparation Scheme Panel, 5/19
Aboriginal Trust Fund Repayment Scheme, 9/12-14
Aboriginal Trust Fund Repayment Scheme Panel,
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Background to establishment, 9/12, 12/7
Claimants, 9/12
Other claimant categories, 9/13
Descendants of deceased claimants, 9/13
Evidence required for claims, 9/13
Government liability, 9/13
Payment, 9/12-13
Queensland, 9/13-14, 12/6-8
Government offer, 12/6-8, 25/20
Stolen wages survey, 12/6
Stolen wages working group, 12/6
Trustees on Trial: Recovering the Stolen Wages: R Kidd,
(Book review), 25/20-21
United States of America, 25/20
Stolen wages see Stolen moneys
Submissions
Instructions on drafting, 25/9
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Taxation
Charitable purpose
Whether Indigenous organisations could qualify, 30/11-
14
Tipiloura Case
Majority verdict, 2/18-19
Top End Women'’s Legal Service, 6/14-16, 16/10-14
Aboriginal Women’s Outreach Unit, 6/14-16, 16/10
Communities where service delivered, 16/11
Community Legal Workers, 16/10
Remote Aboriginal Family Violence Unit, 16/10
Torres Strait Islanders
Customary adoption practice, 19/17-21
How a treaty would aid recognition, 19/19-20
Definition of family, 23/21
Disadvantage, 15/15-18
Health status, 15/15
Overlooked in data collection and analysis, 15/15-18
Self-determination, 19/19
Traditional knowledge
Access and benefit sharing, 20/13
Convention on Biological Diversity, 20/17-19
Exploitation, 20/11
International trade rules, 20/10-12
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Protecting cultural identity, 20/2-3
Recognition of rights, 20/13-16
Right of indigenous people to profit from, 4/4
Sui generis system of protection, 20/18
Traditional owners
Recognition, 4/15
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Community justice groups’ use of, 1/18
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Treaties
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Draft Declaration on the Rights of Indigenous Peoples
Article 36, 5/8
Honour Among Nations? Treaties and Agreements with Indigenous
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United Nations Working Group on Indigenous
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TRIPS see Agreement on Trade Related Aspects of
Intellectual Property
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United Nations
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Millennium Development Goals, 14/12-13
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United Nations Human Rights Committee
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Free, prior and informed consent, 7/9
Mandate, 11/4-5, 14/15
Limitations of, 11/5
Sixth session, 29/6-7
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Traditional knowledge, 20/10
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Free, prior and informed consent, 5/7-8, 79-10
Government participation, 7/21
International Covenant on Civil and Political Rights
(‘ICCPR’)
Article 1, 4/18
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Wills
Burials, 25/7
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Women
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Careers in law, 2/6-8
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Democracy, 27/9-11
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Discrimination, 1/23
Family law
Family Law Affidavit Pilot Project, 17/2-3
Family Violence, 1/15-16, 1/17-19, 16/10-14 see also Family
Violence
A Fatal Conjunction: Tivo Laws Tivo Cultures: ] Kimm,
(Book review), 20/20-22
Imprisonment, 1/26, 13/25
Needs upon release, 13/25-26
Indigenous Law Centre research, 24/2
Leadership, 1/5, 1/8
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Violence against, 1/15
Strategies to address, 1/16
Woodrow, Marjorie
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Cootamundra Girls Home, 5/19
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Stolen generation, 5/19-20
Stolen moneys, 5/19-22
Aboriginal Trust Fund Reparation Scheme, 5/19-22
Working Group on Indigenous Peoples see United
Nations Working Group on Indigenous Peoples
World Bank, 5/7
World Trade Organisation (‘WTO’), 4/4
Wyles, Errol
Campaign, 18/13
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Yamatji Marlpa Land and Sea Council Native Title
Representative Body (WA)
Tenth anniversary, 6/4-6
Yorta Yorta Nation Aboriginal Corporation, 4/15
Impact of the Co-operative Management Agreement,
5/23-25
Objection to Aboriginal Heritage Bill 2005 (Vic), 17/18-19
Disputes, 17/18
Ministerial power, 17/18
Registered Aboriginal parties, 17/18
Representation on Yorta Yorta Joint Body, 4/16, 5/24
Yorta Yorta native title claim, 5/23-24
Yorta Yorta Nation Aboriginal Corporation / State of
Victoria Co-operative Management Agreement, 4/15-17
Background to agreement, 4/15, 5/24-25
Creation of Yorta Yorta Joint Body, 4/16, 5/24
Decision-making process, 4/16
Responsibilities, 4/17
Designated areas covered by agreement, 4/15
Impact on the Yorta Yorta nation, 5/23-25

Limitations of agreement, 4/17

Terms of reference, 4/17
Yorta Yorta native title matter
Comparison with Single Noongar decision, 24/24-26
Historiographical evidence, 24/24-25
Young people see also Children
Brough, Corey, 23/6-8
Campaign, 23/7
Curfews, 23/18-20
Detention
Advocacy campaign, 23/8
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Education
Engaging with government, 23/2-3
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Responsibility to community, 23/2-3
Human rights
Human rights based approach to matters, 23/9
Violations, 23/6-8
Participation, 23/12
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The following is a list of all legislation and bills mentioned
or discussed in Volume 6, Issues 1-30 of the Indigenous Law
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COMMONWEALTH

Aboriginal and Torres Strait Islander Commission Act
1989, 7/22, 15/15
Aboriginal and Torres Strait Islander Heritage Protection
Act 1984, 8/4,17/16, 17/17
s21,29/19
Aboriginal Councils and Associations Act 1976, 4/15, 15/12,
19/13, 19/15, 19/16, 24/21, 30/19
Pt 3, 19/13; Pt 4, 19/14
s 43(1), 19/16; s 45(1)(a), 19/16; s 45(3), 19/16; s 45(3A),
19/16; s 49(1), 19/16; s 49A, 19/16; s 58(3), 19/16;
s 59(2)(a), 19/16; s 59(2)(b), 19/16; s 59(2)(c), 19/16;
s 59(4), 19/16
Aboriginal Land Rights (Northern Territory) Act 1976, 7/15,
14/12, 14/15, 19/22, 26/18
Aboriginals Councils and Associations Legislation
Amendment Bill 1994, 19/14
Artist’s Resale Rights Bill 2006, 18/12
s 248AB, 18/13; s 248AB(1), 18/15; s 248AC, 18/13;
s 248AF, 18/13; s 248A], 18/13, 18/15; s 248AL(2),
18/15; s 248X(1), 18/15; s 248X (2), 18/15; s 248(3),
18/15; s 248Y(1), 18/15
Commonwealth Constitution
s 51(xxxi), 6/22; s 51 (xxvi), 30/22
Commonwealth Franchise Act 1902
s 4,8/7
Copyright Act 1968, 5/5, 6/8, 14/5, 18/7, 18/14, 18/18, 18/20,
21/10
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Pt VII, 18/20; Pt IX, 21/12; Pt X, 18/20
s 10, 6/10, 18/12, 18/13; s 22, 18/20; s 31(1)(b) (1), (ii)
and (i), 18/20; s 32, 18/20; s 33(2), 18/20; s 35(2),
18/20; s 35css, 18/20; s 36(1), 18/20; s 77, 18/20;
s 123, 18/20; s 135ZZF, 18/20; s 166AB, 18/20
Corporations Act 2001, 19/15, 30/19, 30/21
Pt5.7B
divs 3, 4, 5, 6, 15/12
Corporations (Aboriginal and Torres Strait Islander) Act
2006, 30/4, 30/19, 30/21
div 166, 30/22; div 290, 30/22; div 353, 30/22; div 531,
30/22
s 29-5, 30/22; s 37-1, 30/22; s 37-20, 30/22; s 57-1,
30/22; s 57-5, 30/22; s 66-1(3A), 30/22; s 141-15,
30/22; s 158-5, 30/20; s 158-5(2), 30/22; s 169-1,
30/22; s 175-1, 30/22; s 246-1(1), 30/22; s 246-15,
30/22; s 265-1, 30/22; s 265-1(3), 30/22; s 265-5,
30/22; s 265-10, 30/22; s 265-15, 30/22; s 265-25,
30/22; s 268-1, 30/22; s 268-5, 30/22; s 287-1(2),
30/22; s 287-12, 30/22; s 290-10, 30/22; s 290-15,
30/22; s 466-1(b), 30/22; s 469-5, 30/22; s 472-1(2),
30/22; s 658-1, 30/22; s 683-1, 30/22; s 700-1, 30/22
Corporations (Aboriginal and Torres Strait Islander) Bill
2005, 15/12, 19/4, 19/15, 30/22
Explanatory Memorandum, note 5.99, 30/22
Pt 2, 19/14
Pt 6-4, 15/13
Pt 7-4
Div 353, 19/16
Pt 10-5, 15/13
Pt 11-6, 15/13
Pt 15-4
Div 623, 19/16
cl 1-5,15/14; cl 11, 15/14; c1 37-10, 15/14; cl 69-35,
15/14; cl 279-5, 15/14; cl 279-30, 15/14; cl 342-5,
15/14; cl1 363-1, 15/14; cl 439-10, 15/14; cl 439-20,
15/14; cl1 453-1, 15/14; cl 617-1, 15/14, cl 617-10,
15/14
s 180-35, 19/16; s 243-5, 19/15; s 246-1(3)(b), 19/16;
s 358-5, 19/16
Corporations (Aboriginal and Torres Strait Islander)
Consequential, Transitional and Other Measures Bill
2006, 15/12
Corporations (Aboriginal and Torres Strait Islander)
Regulations 2006
Div 29, 30/22
reg 29-5.01, 30/22
subdiv 333-B, 30/22
Council for Aboriginal Reconciliation Act 1991, 7/21
Crimes Act 1914, 12/23, 18/7, 29/4
s 17A, 12/25, 12/26

Crimes Amendment (Bail and Sentencing) Act 2006, 29/8,
29/9, 29/10
s 104A, 29/11
Customs Act 1901, 18/7
Design Act 2003, 4/2
Environment Protection and Biodiversity Conservation Act
1999, 20/2, 21/11
s 356(1)(x), 21/12
Environment Protection and Biodiversity Conservation
(National Heritage) Amendment Act 2002, 9/11
Environment Protection and Biodiversity Conservation
Regulations 2000, 20/2, 21/11
reg 8A.06, 20/3; reg 8A.08, 20/3; reg 8A.10, 20/3; reg
8A.15, 20/3; reg 8A.16, 20/3; reg 12.2, 21/12; reg
17.03A, 20/3
Families, Community Services and Indigenous Affairs
and Other Legislation Amendment (Northern
Territory National Emergency Response and Other
Measures) Bill 2007
sch 4, 29/3
Family Law Act 1975, 1/21, 1/22
s 61, 1/22; s 68F, 1/22; s 68F(2)(f), 1/21
Federal Court Rules
0O29r2,26/9
Pt 78 r4,27/23
Flags Act 1953, 17/21
s7A,17/21
Income Tax Assessment Act 1997, 30/4, 30/11
s 23(e), 30/13
Indigenous Education (Targeted Assistance) Act 2000,
12/4,12/14
Indigenous Education (Targeted Assistance) Amendment
Bill 2005, 12/12, 12/14
Mandatory Sentencing of Juvenile Offenders Bill 1999,
23/14, 23/16
Native Title Act 1993, 2/11, 2/15, 2/16, 2/23, 5/15, 5/16, 5/18,
5/26, 6/4, 6/20, 6/22, 7/4, 7/10, 7/12, 7/14, 7/15, 7/22, 8/5,
8/6, 15/12, 19/4, 19/10, 19/15, 19/23, 20/6, 22/20, 22/21,
22/22, 22/23, 26/4, 26/10, 26/13, 26/18, 26/20, 28/14
Pt 2
div 3, 19/12
Pt 11
div 4, 26/12
sub-div P, 19/12
s 24MD(6B), 19/12; s 29(7), 19/12; s 32, 19/12;
s 32(1), 19/12; s 32(2), 19/12; s 32(3), 19/12;
s 32(4), 19/12; s 32(5), 19/12; s 35, 26/20;
s 38(2), 26/20; s 44B(1), 26/11; s 56, 6/20;
s 66B, 6/5; s 84(3), 26/12; s 84(5), 26/12;
s 86A, 5/16; s 86A(1), 5/16, 5/18, 26/10;
s 86A(2), 26/10; s 86B(1), 26/12; s 86B(2),
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26/12; s 86B(3), 26/12; s 86B(4), 26/12;
s 86BA, 26/12; s 86C, 26/12; s 86C(5),
26/12; s 86D(3), 26/12; s 86E(2)(a), 26/12;
s 86E(2)(b), 26/12; s 87, 6/20, 6/21,
s 87A, 26/12; s 94B, 26/12; s 123(1)(ca),
26/12; s 136B(1A), 26/12; s 136B(4), 26/12;
s 136CA, 26/12; s 136DA(1), 26/12;
s 136DA(6), 26/12; s 136G (2A), 26/12;
s 136G (3A)(a), 26/12; s 136G (3A)(b), 26/12;
s 136G(3B), 26/12; s 136GA(4), 26/12;
s 136GC, 26/12; s 136GD, 26/12; s 136GE,
26/12; s 138A, 26/12; s 138B, 26/12;
s 138C, 26/12; s 138D, 26/12; s 138E, 26/12;
s 138F, 26/12; s 138G, 26/12; s 183, 26/12;
s 190B, 26/11, 26/12; s 190D(1B), 26/12;
s 190D(6), 26/12; s 190D(7), 26/12;
s 203BC(3), 2/11; s 223, 24/26; s 223(1),
26/6, 26/7; s 223(1)(a), 26/9; s 223(1)(b),
26/9; s 223(1)(c), 26/9; s 225, 5/18; s 237, 6/5,
19/10, 19/11; s 237(c), 19/10, 19/11, 19/12
Native Title Amendment Act 1998, 6/22, 7/5, 7/10, 7/13,
19/23, 26/10
Native Title (Prescribed Bodies Corporate) Regulations
1999, 30/21
Native Title Amendment (Technical Amendments) Bill
2007, 26/10
Native Title (Notices) Determination 1998, 6/22
Native Title (Prescribed Bodies Corporate) Regulations
1999
reg 6, 6/20; reg 57, 6/20; reg 58, 6/20
Northern Territory National Emergency Response Bill
2007, 29/3, 29/8, 29/9, 29/10, 29/11
Pt 4,29/3
Northern Territory (Self Government) Act 1978, 2/18
Protection of Australian Flags (Desecration of the Flag)
Bill 2003, 17/23
Racial Discrimination Act 1975, 6/22, 8/5, 14/12, 14/15,
15/12, 18/7, 19/8, 19/9, 19/22, 22/14, 22/15, 30/19, 30/22
Resale Royalty Bill 2004, 5/5
s 250, 5/6, 6/10; s 252(1), 5/6; s 252(2), 5/6; s 253(2), 5/6;
s 253(3)(b), 5/6; s 254(2)(3), 5/6; s 255, 5/6; s 257, 5/6;
s 259, 5/6; s 260, 5/6; s 261, 5/6; s 262, 5/6
Social Security and Other Legislation Amendment
(Welfare Reform) Bill 2007, 29/3
Trade Practices Act 1974, 18/7
s 52, 21/10, 21/11

s 4,25/8;s5,25/8;s6,25/8;,s7,25/8

NEW SOUTH WALES

Aborigines Protection Act 1909, 9/12
Adoption Act 2000
s 99(2), 25/8
Anti-Discrimination Act 1977, 1/23
Bail Act 1978, 9/18
s 36, 9/19, 9/21; s 36(2)(b), 9/21; s 36(2)(d), 9/19; s 36(2)(f),
9/19; s 36(2)(h), 9/19; s 36(2A), 9/20; s 36(3), 9/19;
s 37(1), 9/21; s 37(1)(a), 9/19; s 37(2), 9/20; s 37(2)(c),
9/19; s 37(3), 9/21; s 53B(2)(c), 9/20; s 53C(2), 9/20
Children and Young Persons (Care and Protection) Act
1998, 12/21
s7,24/19; s 11, 24/19; s 13, 24/19
Community Justice Centres Act 1983, 5/13
Companies Act 1961, 13/16
Crimes (Sentencing Procedure) Act 1999
s 3A, 9/11
Evidence Act 1995
s 144(1)(b), 9/17
Environmental Planning & Assessment Act 1979
s 76A(1), 9/4; s 111, 9/11; s 112, 9/11
Environmental Offences and Penalties Act 1989, 9/11
Heritage Act 1977, 9/6, 9/9
s 4,9/11; s 4A, 9/11; s 25, 9/11; s 28(1)(b), 9/11; s 33(1)(a),
9/11; s 157, 9/11; s 161, 9/11
National Parks & Wildlife Act 1974, 9/4, 14/20, 14/21, 14/22,
27/4
s 5,9/11; s 83, 9/11; s 83A, 9/11; s 84, 9/11, 27/2; s 86,
9/11; s 87, 14/20, 14/22; s 90, 9/11, 14/20, 27/3; s 91,
9/11
National Parks & Wildlife Amendment Act 2001
Sch 3
cl2,9/11; cl 3, 9/11; c1 9, 9/11
Protection of the Environment (Operations) Act 1997
s 4,9/11; s 241, 9/11; s 245, 9/11; s 246, 9/11; s 247, 9/11;
s 248, 9/11; s 249, 9/11; s 250, 9/11
Redfern Waterloo Authority Act 2004, 13/16, 13/19, 13/20,
13/21
Summary Offences Act 1988
s 9,9/11; s 10A, 9/11; s 155, 9/11
Testators Family Maintenance and Guardianship of Infants
Act 1916
s 13, 25/8; s 14, 25/8

AUSTRALIAN CAPITAL TERRITORY

NORTHERN TERRITORY

Associations Incorporation Act 1991, 16/6
Testamentary Guardianship Act 1984

Aboriginal Land Rights Act 1979, 15/23
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Criminal Code Act
s 188(1)(b), 6/16; s 368, 2/18
Domestic Violence Act, 16/12
Guardianship of Infants Act
s 15, 25/8; s 16, 25/8
Law Reform Bill (Gender, Sexuality and Defacto
Relationships) 2003, 1/30
Residential Tenancies Act 2006, 21/6
s47,21/8;s 48, 21/8; s 57, 21/7; s 58, 21/7

QUEENSLAND

Aboriginal Cultural Heritage Act 2003, 9/10, 9/11
s 5,9/11; s 8, 9/11; s 20, 9/11; s 23, 9/11; s 23(2), 9/11,
s 23(3), 9/11; s 24, 9/11; s 25, 9/11; s 26, 9/11; s 27, 9/11
Aboriginal Land Act 1991, 5/26
Aborigines Act 1971, 8/5
s 45(1), 8/7
Aboriginals Preservation and Protection Act 1939
s 14(6), 8/7; s 18(1), 8/7; s 23, 8/7
Aboriginals Protection and Restriction of the Sale of
Opium Act 1897, 8/5
s 9, 8/5
Aborigines Protection Act 1904, 19/19, 19/20
Child Protection Act 1999, 23/21
s 6,23/24, 23/27; s 11, 23/24; s 51B, 23/24; s 51C, 23/24;
s 51E, 23/24; s 511, 23/24; s 83, 23/24, 23/27; s 83(4),
23/26; s 83(6), 23/24; s 83(7), 23/24; s 88, 23/24; s 89,
23/24; s 132, 23/24; s 133, 23/24; s 133(9), 23/24,
s 134(8), 23/24; s 135, 23/24; s 139, 23/24; s 136, 23/24
sch 3, 23/24, 23/27
Commission for Children and Young People and Child
Guardian Act 2000
s 121A, 23/24
Constitution of Queensland, 2/13
Coroners Act 2003
Div 3, 24/10
s 8,24/9; s 11, 24/9; s 37, 24/10; s 39, 24/10; s 45(5), 24/7,
s 48, 24/7
Criminal Code 1899
s 461, 17/23; s 469, 17/23
Director of Public Prosecutions Act 1984
s 10(1), 24/7
Education (General Provisions) Act 1989
s 114(1)(b), 22/10
Emblems of Queensland Act 2005
s4,17/23
Evidence Act 1977
s 21, 30/18; s 21(2)(e), 30/17; s 21A, 30/18; s 131A, 30/18
Liquor Licensing (Indigenous Communities) Act 2002, 1/18
Police Powers and Responsibilities Act 2000, 24/8, 24/9

s 46, 28/12; s 46(1)(a), 28/12; s 47, 28/12; s 47(1)(a), 28/12;
s 50, 28/12; s 365, 28/12; s 382, 28/12; s 389, 28/12
Public Safety Preservation Act 1986
s 12,12/18
Succession Act 1981
Pt 5A, 25/8
Summary Offences Act 2005, 28/9
s 4(3), 28/12; s 4A(2), 28/12; s 6, 28/12; s 6(2), 17/23
Summary Offences Bill 2004, 28/12
Torres Strait Islander Act 1992, 5/26
Wild Rivers Act 2005, 22/2
s 5(1),22/3;s 7,22/3; s 11, 22/3; s 13, 22/3; s 17, 22/3;
s 24, 22/3
Wild Rivers and Other Legislation Amendment Bill 2006,
22/3

SOUTH AUSTRALIA

Anangu Pitjantjatjara Yankunyijatjara Land Rights Act
1981, 9/8
s 4(1),19/9; s 5(1), 19/9; s 9(6)(a), 19/9
Criminal Law (Sentencing)) Act 1988
s 23,2/22
Guardianship of Infants Act 1940
s 12, 25/8; s 13, 25/8
Pitjantjatjara Land Rights Act 1981, 15/4, 15/10, 19/8
s 6, 15/10; s 6(1), 15/10, 15/11, 19/9; s 7, 15/10, 15/11; s 9,
15/10; s 9(8), 19/9; s 9(9), 19/9; s 9D(4), 19/9; s 9E, 19/9;
s 11, 15/10, 19/9; s 11(1), 19/9; s 11(2), 19/9; s 13A, 19/9;
s 13B, 19/9; s 13C, 19/9; s 13D, 19/9; s 13F, 19/9; s 13G,
19/9; s 13L, 19/9; s 13N, 19/9; s 130, 19/9; s 14, 19/9
Pitjantjatjara Land Rights (Miscellaneous) Amendment Act
2005, 19/8
s 4A, 15/11; s 9B, 15/11; s 9C, 15/11; s 9D, 15/11;
s 9E, 15/11; s 9F, 15/11; s 11, 15/11; s 12B, 15/11;
s 12C, 15/11; s 12D, 15/11; s 12E, 15/11; s 12F,
15/11; s 12G, 15/11; s 12H, 15/11; s 13A, 15/11;
s 13B, 15/11; s 13C, 15/11; s 13D, 15/11; s 13E,
15/11; s 13F, 15/11; s 13G, 15/11; s 13H, 15/11;
s 131, 15/11; s 13], 15/11; s 13K, 15/11; s 13L, 15/11;
s 13M, 15/11; s 32, 15/11
Pitjantjatjara Land Rights (Miscellaneous) Amendment
Bill 2005, 15/10, 19/4

TASMANIA

Guardianship of Infants Act 1934
s 4,25/8;s5,25/8;s6,25/8
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VICTORIA

Aboriginal Heritage Bill 2005, 17/16, 17/17, 17/18, 17/19
Pt 8,17/18
s 134(c), 17/18
Archaeological and Aboriginal Relics Preservation Act
1972, 17/16, 17/17
Children, Youth and Families Act 2005
s 13-14, 24/19; s 18, 24/19; s 176, 24/19; s 289, 24/19; s 323,
24/19
Conservation, Forests and Lands Act 1987
s 12, 4/16; s 12(2), 4/16
Magistrates’ Court (Koori Court) Act 2002
s 1,2/22; s 4G, 2/22; s 17A, 2/22
Marriage Act 1958
s 135, 25/8
Sentencing Act 1991, 6/18, 6/19
s 5(3), 6/18

WESTERN AUSTRALIA

Aboriginal Heritage Act 1972, 7/16, 15/4, 17/12, 20/7
s 10, 15/2; s 17(a), 15/2; s 19, 20/9; s 21, 20/9; s 25, 20/9;
s 28, 15/2, 20/9; s 60(2), 15/3; s 60(3), 15/3; s 61, 15/3;
s 62,15/3
Aborigines Act 1905, 11/16, 23/19
Children and Community Services Act 2004
s 13,24/19
Corruption and Crime Commission Act 2003
s 40(1), 28/8; s 85, 28/7
Criminal Code, 23/19
s 401, 23/15
Criminal Investigations Bill 2005
cl 27(6), 23/19; ¢l 27(7), 23/19
Criminal Law Amendment (Simple Offences) Bill 2004,
23/20
s 50, 23/20; s 70A(2), 23/20
Dangerous Sexual Offenders Act 2006; 27/18
Family Court Act 1997
s71,25/8
Native (Citizenship Rights) Act 1944, 11/18
Native Welfare Act 1963, 11/18
Police Act 1892, 23/18, 23/19
Young Offenders Act 1994
s 98, 23/15; s 99, 23/15

CANADA

Constitution Act 1982, 9/22, 19/18, 19/20, 19/21
s 35, 19/20

Corrections and Conditional Release Act SC 1992 c 20,
27/19
s 79, 27/20; s 80, 27/20; s 81, 27/20; s 82, 27/20; s 83,
24/20; s 84, 27/20
Criminal Code RSC 1985 c 46, 9/16
s 718, 12/24, 12/25; s 718.2(e), 9/17, 12/23, 12/24
Indian Act RSC 1985, 27/10, 27/11, 27/19

NEW ZEALAND

Bill of Rights Act 1990
s 14, 17/22; s 16, 17/22

Flags, Emblems and Names Protection Act 1981
s 11(1)(b), 17/22

Waitangi Act 1975, 19/18

UNITED KINGDOM

British Museum Act 1963, 29/21

Canada Act 1982 c 11
Sch B, 19/20, 19/21

Charitable Uses Act 1601, 30/11
43 Eliz I ¢4, 30/12, 30/14

Commonwealth of Australia Constitution Act 1900
s 80, 2/18, 2/19; s 122, 2/18, 2/19

Human Tissue Act 2004, 29/19

UNITED STATES OF AMERICA

Native American Graves Protection and Repatriation Act
25 USC 1990, 29/18

CELEBHATING 25 ¥YEARS 1981 - 2006
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(See also, United Nations Declaration on the Rights
of Indigenous Peoples), 4/18, 4/19, 7/6, 10/18, 10/19,
11/5, 11/6, 12/13, 12/15, 13/6, 13/7, 13/18, 14/15
Art 3, 7/7; Art 31, 10/20; Art 36, 5/8

H

Human Rights and Equal Opportunity Commission
(‘HREOC), 13/17, 14/18, 20/12, 20/13, 21/4, 23/17, 24/19

A

Agreement on Trade Related Aspects of Intellectual
Property (‘TRIPS’), 4/2, 4/4, 4/5, 4/6, 20/12
Art 27, 20/11

Berne Convention for the Protection of Literary and
Artistic Works (‘Berne Convention’)
Art 14, 5/4
Bonn Guidelines on Access to Genetic Resources and
Fair and Equitable Sharing of the Benefits Arising Out
of their Utilisation (‘the Bonn Guidelines’), 7/10

C

Charter of the United Nations
Art 1(3), 7/13
Convention Concerning Indigenous and Tribal Peoples
in Independent Countries (ILO Convention 169), 5/7,
5/9, 17/19, 20/13, 20/15, 23/11
Convention Concerning the Protection and Integration
of Indigenous and other Tribal and Semi-Tribal
Populations in Independent Countries (ILO
Convention 107), 4/9

Directive 2001/84/EC of the European Parliament and
of the Council on the resale right for the benefit of the
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ARTIST'S NOTE

AW

Cover artwork ' o 4 NOVEMBER 4

Marilyn Davies
Meeting in Central Australia, 2007

2600 x 1230mm
Acrylic on Galacia linen

Marilyn Davies was born in 1953 and has been painting since 2004.
While Marilyn paints traditional stories, she is more importantly
a social historian whose artworks depict festivals, meetings of
traditional owners and health issues. Marilyn was taken away by

social services as a child, as was her daughter a generation later.

Marilyn says that she is overwhelmed by the Rudd Government's
apology to the Stolen Generations:
What a sad day it was and in the same breath | guess we
were all so proud to have Kevin Rudd as the Prime Minister, _
his speech so wonderful — he gave us all inspiration and v L SSPEGL FOCUS EDITION:
the speech touched all our hearts all over the world, | HUMAN RIGHTS

COUldnlt StOp Crying. A” my Chl|drel’1 rang and Sa|d Sorry 10 INTERNATIONAL DECADE OF THE WORLD'S INDIGENOUS PEOPLE

me and praised me for the wonderful years | gave and how
| struggled alone with the children without their fathers.
Very emotional day for me as the mother, grandmother

and the painter. INDIGENOUS| AWB ULLETIN

N OV EMEBTEHR 2005

Of her life and her painting, Marilyn says: Volume 6 / lssue 15
| have got the inspiration from my grandmothers, mother
and all that have been involved in my life journey, then |
realised | had to do something and that lead me to paint
and do my stories. | know in my heart | have been crying for
my lost daughter, whom | traced from her birth, this took
me 17 years and on ‘Sorry Day’ | had time with her alone
which touched my heart so deeply which bought back all
the emotions of the world and for all my people which
| know we have such great history, which | now have to
pass on to my eldest daughter and she is flabbergasted by
it all and is so happy to find out about her culture and also
wants to now participate as the family she now knows. As
a mother and a grandmother we are the backbones to all
our children and grandchildren. After this Sorry Day we will
move on with such pride and our heads held high and the
world will see this through our people.

. ADDRESSING DISADVANTAGE IN THE TORRES STRAIT
Artwork provided by Art Mob — <www.artmob.com.au>.

rporations (Aboriginal and Torres Strait Islander) Bill 2005

ju Pitjantjatjara Yankunytjatjara Lands
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