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MEGAN DAVIS is Director of the
Indigenous Law Centre ai the
Faculty of Law, University of New
South Wales, and is an occasional
columnist for The Koo Mail. vere,
she argues ihat the Austraitan
polity is moving further away from
addressing unfinished business
with Aboriginal and Torres Strait
islander Ausiralians.

HE he Budd Government is

E considering is response to the report
of the Mational Human Rights

Consultation written by a commitiee headed

by Frank Brennan.

The consultation is the cuimination of @
decade-lang national movement for & hili of
rights to address Ausiratia's fack of human
righs protection.

The dalay in the Federal Government's
responge is reportadly influsnced by
chutchas that have whipped themselvas LD
intor hysieria over the impacl of a Charer of
Human Fights upon their institutions,

There i no such hysteria about the
recaghition of indigenaus-specific rights
because unsurprisingty, hey are nol evern
in tha mix.

The recognition of tndigenulig-speciiic
rights was dismissed by the report as
stactively unsettied and controversial.

Insensitively, the Indigencus Ghapter
concludes that the Timited response from
the indigenous community on this point’
means that they were unabig o seriously
consider & recommiendation for the spacitic
rights of Indigenous Peoples.

This was an extracrdinarfly insensitive
correment 1o a community that is under-
funded, under-resourced and by our owr
admission, tired, worn and reported aut.

To not consider the recognition of an
Indigenous-specitic right means that the
report was wiitten in isolation of subslantive
legat advocacy and scholarshin on
indigenous rights developed over decades,
ingluding the work of the statutary body the
council for Aboriglnal Reconciflation, the
Abotiginal and Torres Stralt islander
Commission (ATSIC) and even the Social
Justice Reparis of the Abariginal and Torres

Strait {slander Social Justice Commissioner.

This body of work establishes why and
haw such recogniion could be done.

So why, then, is il the work of the
under-resourced indigenous sector to
astatilish e framework for how these
rights can be protected?

‘Thase are enormaus constitutional
guestions, and at any rate, fsnt thrat
reinventing the wheel? As Pat Dodson tuld
the constiltation: It Is hard to be enthusiastic
about the outcoms of this inquiry... Do we
keep amending and repealing Acts of do we
need an averhadt of the entire
Constitutional framework?

Chapter nine of the report is available on

its website and shoutd be distributed widely
i cornmunities, il represents a massive
step backwards in terms of indigencus
people's rights and our stalls in the
Austrakian stale and reminds us of the
amount of work thal lies ahead of us.

The posiion that indlgenous-speclfic
rights are unsetled and sontroversial is
inaccurate for a number of reasons, not the
least the adoption in 2007 by Genaral
Assembiy of the United Nations Declaration
on the Rights of indigenous Peoples.

According to the repott, the adoption of
an intemnational legal instrument is hot
satisfactory enough fo establish that
Indigenois Peoples have distint rights —
oty that it was an attempt Lo resolve the
iSsLe.

Inaceurately, it smphasisas the position
that Indigenous rights ars far from seltied
by making reference 1o the appesition of
Canada, Australia, Mew Zealand and the
Untied States {CANZUS) at the time
becausé they have 'sizeable Indigenous
populations’, ignoring the fact that CANZIUS
have minorty indigenous popuiatians,
sspecially when compared with the key
supporting states of the 143 who voted i
{avour of the Declaration,

Too much weight

Warryingly, it seems that 100 much
weight was given to those members of the
Austratian community who were congssted
who beligvs that Indigenons rights do not
exist, should not be recegaised and — if yau
do - you are giving something 1o others that
ardinary Austrafiens are not giver.

Here, the cornrittee noted the
sentiments of the majority of survey and
focus group participants that 'diferences
shoutd be in the mode of enjoyment of
same rights rather than the enjoyrnent of
differing rights’,

The inieresting contradiction here is hat
the strengih of this repor i3 tha Importance
of uman righls education in Australla
because of the ovenvhalming evidence of
noot knowledge and understanding in the
community about human rights and civics.

Yat, at the same Hme, the chapter gives
sxcessive weight 10 admittedly uneducated
vigws in the community as being
persuasive.

Indigenous distingt rights are inherent
and are not only recagnised &s
fundamentally important for states to
protect in the UN Declaration, but alsa
hinding conventions, ncluding Conveniion
on the Rights of the Child and the 1965
Convention on the Elimination of All Forms
of Racial Discrimination.

& Continued nexd page

A tile photo of a rally held in Alice Springs earlier this year to protest the Northern Territory Interventi

The Veice of Indigenous Auitralio
El

pn's suspension of the Racial Discrimination Act,
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Wirdlngs Baiya Aboriginal Women's Legal Gentre
incorparated

When: Friday 16ih Gévenber 2008 Time: 10 30am
Whers; Wirir 1 fice
Cowy Missichkyillg and Lo fe Roads, Mamiioills HSW
18 you require any further information please centact:
Laonie ont
{02} G560 3847 or 1800 686 587

FOR AN APPROVAL UNDER PART 6§ OF THE
NATIONAL PARKS & WILDLIFE ACT 1974

T At
27 and Lol B9 DP 270427}, Acc
plying 1o the Department of

stabilisation works that will distarh Abarigina <
Landeom mviles Aboriginal groups and individuals (o
register their interest i the project. Registratians
received by Wadsesday 181 December 2008,
Please register in writing to:
Lancicom
of- Godden Macikay Lugan
Alln: hs. Laure Fargieharsan
78 George S, REDFERN NSW 2016
Fax: (D21 03 14 4383

Praposed Commercial/Retail Development
89 George Sireei, Parramatta, NSW

Pubiic Notice and Begistration of interest
REW Mationa Parks & Widlife Act 1973
Envircnmentai Flanning & Assessiment Act 1978 -
Devalopiment Appdicalicn (08_0128)

A development picpoesa: has been lodgad wilh e HESW
Teparment 0 Pianning for e future sedavelopment of a
paresl of land at 8% George Stree Parramatia ot 1in BF
506485 undar Past 3A of the Envionmernt Planaing &

Assesgmant Act 1978

In accordanse with the NSW Oepatment of Environment &
Climale Change Dralt Community Gonsuitation Requiremsnls
fer Praponents (May 2008] 1hal are now soministered by the
NMSW Departmean: of Environment and Cémate Changes &
Water, tndividuals or groups are invited o ster it
imarest in weling 10 participate in the Abonginal culivrai
hesitage assessment and consuitalion prosess for the
proposal

Contacl detalls are as follows:

Mr Domiric Steels

of- Wabh Progerty livestments Ply Limied

33 England Averue, Marsick NS, 2204

Phone Cortact: (W) 0411 BE 4232 {Oihce) 02 9960 5004
The regtstration period closes an: December 12, 2009,
The gonsuitation period cioses oh: January 5, 2070,

mshaeritove@koorimail com

VER heard the term
E'cougas'“? It’s the name

given to much cider
wotnen who like o date

cougars hecausae ey stafk
and huat their prey.

f's nat as well-known,
It older men who date
MUCH: yOunger woreh arg
calied 'panthers’. And here §
wig calling them sleazy old
man. Shama on me,

My names

As a loud and proud
Aussie Aborigine, 1 think 2's
My diity 1o come up with a
more suilable term for this
mob. | mean, wea have the
most amazing wildiite in
Austrafian — surely we could
COmE s With our own
ierms?

Wel guess what? 1 dig!

Afier muich researching
(thanks outhack-austratia-
travebsecrets.com) and

with tha twa peifect Aussie
themed names

| reckon wa should call
o older wamen who date
younge: men ‘Freshies',
after the reshwater
crocodile. Freshwater crocs
have & distinctive look {just
fike our Beautiful Aboriginat
woman), they got fish and
any other smalf thing in that
way (don't mass with &
biack woman or sihe will 2at
you up tool), and aithaugh
freshwater crocs argn'l
aggressive, thay wili atfack
when disturbed (¢ did say
eat youl).

How for the older Black
man who dates younger
women. | could have
chosern the dingo or even
them wiid red boxing

wne animal is pertect for oul
lovgiy men ~ Salties’ — attar
lhe saltwater crocodile,

Saltwater crocs are
man-gaters (hello, a replie
taking o an animal that
stands sa much taller than
theim is beyond brave), they
can fraved over 100kms by
sea {lalk about getting
around} and they live in
rivers, swamps or the acean
{ithey can adapl {0 any
anvironment), Povlect
descriptions, don't you
think? Very Australian
indesd!

Hoyou are an oldsr
person whe lkes to date
Lt younger peopis, do
yols like to be called a
freshis or & sallie? Get
oniine at www mskourilove,
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& Cabinet
1 Office for Women's Policy

&
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international
Wormen's Day 2010

Call for Nominations for
NSW Woman of the Year

Imigrnational Women's Day i5 celebrated on March B aach
yoar.

The Office for Wacnen's Poficy, NSW Departrnent of Premier
and Cahinet, organises wadoas activities to celebrate
irternaiional Women's. Day iocluding the NSW Waman of
the Year Award

The NSW Woman of the Year Award s a state-wide
Jecogrition of the ouistanding achievernaris of taented
wommnen wht have made significant contipuations (o NSW
argd to their cormmunities,

The (ffice for Women's Policy is saeking normingtions {kat
recogrise the countless contibations that womsn in MNEW
have made,

If you know of any well-tessrving wesnan and wotifd ke
16 nominate her for the 2010 NSW Woman of the Year
A, pleass visit wwwwomgn.psw.goy.ay for details,
wrcluding slectronic namination forms.

Tie closing date for nominations is Spm oon Friday, 15
January 2010, Please contact ¥w Office for Women's
Folicy on(02) 9228 3147 if you require further information,

yaung men. They are calied

nongering | have come up

kangaroos, But no. Only

com.au and {efl us.
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Indigenous rights have also been
recognisad in varying ways i the
Austrafian legat system, whethar through
the common law or extensive legislative
framework, ncluding the Nafive Title Act,
the Aporiginal Land Rights Act Northern
Territory, the Famiy Law At and not o
mentian many State-based statutory
schemes covering land, hertage,
intestacy eto.

In tact, today we now have bipartisan
support tor the acknowiedgement of the
gistinct nature of Indigenous rights in the
preamble 16 the Constifutior.

So why does this report give & fayman
the impression that indigenalss rights are
controversial and notf settied?

Maybe it is because Abotiginal and
Torres Strait [slander people have baen
the victim of the politics of pragmatism
which has replaced leadership and
courage in Australian dernocracy, eficiting
a screeching over-gmphasis on
‘consultation’ with focus groups (erdinary
Australians) despite their admitiedly iow
knowiedge of human rights ar of
fndigenous peoples.

It cives appear that the molie of the
hard-working human rights incustry nas
bgen minimalism and pragmatism.

This is because the process operated
essentially on two assumptions: First, our
political class is not courageous and the
current leadership is nof geing out on a
limb for human rights et alone
Indigenous rights — thus the statistical
analysis and pie charts floating around as
proof of consultation with ordinary
Australians.

Mot to mention the cost benefit
analysis — because we would nol want
fundamentat human righls 1o cost the
taxpayer o much {glihough | do not

THE KOORI MAIL, WEDRESOAY, DECEMBER 2, 2009,

doubt for one minute that this emphasis
was because it is critical to convincing
the Australian potitical systermn).

The second assumpltion appears {6 be
that the vigw that Australiang are racist
and therefora are not going 10 come o
the party on ndigenaus rfghts. so let's
just resign ourselves to the fact.

One notable observation about the
consullation is that in the humasn rights
sector's submissions — those uf church
groups, legat and political university
centres, hurman rights organisations —~
vary few made any substantial argument
on the importance of Indigenous rights,

This is significant given the surrent
Narthers: Terrfory itervention suspends
what is probabiy the most mportant
human rights treaty In the Australian legal
system,

i fact, extracrdinarily for & ‘human
rghts' report, the committea very
nonchalanthy predicts fiture suspension
of human rights.

Recommendation

Incredibly, there is a recommendation
for a statement of impact to be provided
by the Federai Parliament for tuture aots
that suspend human rights - effeciively
ambedding in Australia’s human rights
culture a commitment o racial
diserimination {although our Constitution
airgady telis us that},

As & human rights lawyer, T wouid
welcome & Human Rights Act, primartly
because of the important educative role
it will play in influencing the Austraiia
polity.

The repot’s Commitment 10 luman
rights education is absolutely crilical 1o
the: future development of indigenous
rights in the Australian legai system. A
national hurnan rights program is
something Aboriginal and Torres Strait

Islander communities can calebrate.

Stifl, reading e Indigenous chapter
about the csiensibly unsettied nature of
Indigenous vights oniy & few years hefore
tha 20Hh anniversary of the High Court's
Mabo decision makes me ask the
question: Are we back here again?

The report ullimaialy reflects political
reality.

tknow that when Kevin Rudd was
siecied, rany people thought the country
watld pick up where Paul Keating left off
on indigencus issues. Keating was an
intellectual Prime Minister who thought
seriously and deeply about Indigencus
people’s issues as well as delivering the
Redfern Speech - the greatest speach
ever given by an Australian Prime
Minister on Indigenous issues.

Yet, gatlier this week | was reading an
exceptional plece by Rabert Manne in the
November edition of The Monthiy about
Rudd's 'regression and gvasion’ on the
History Wars juxtaposed against
Keating's flinching’ Redfern speech and
teadership on Aboriginal issues.

it just confirms the accepted wisdom
in Aboriginal and Torres Strait Islander
communities that Rudd did not pick up
from where Keating left off, but is a
siraight ine from John Howard (of course
most felt that way early on with the
refusal to provide compensation for the
Stolen Generations).

And our gemocracy ks diminished and
our country Is the poorer for those
pragmalists who adjust their expectations
and imagination to demand enly the
lowest common denominator from our
political class.

in a nod o Robert Manne's astute
summation of Rudd's Poliyannaish
declaration about the end of the History
Warg as ‘regression and evasion', $a 100
Is the report on Indigenous rghts.
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The Voice of Indige
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